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H. Res. 15

In the House of Representatives, U. S.,
January 13, 2009.

Resolved, That in continuance of the authority conferred
in House Resolution 1448 of the One Hundred Tenth Con-
gress adopted by the House of Representatives on September
17, 2008, the Committee on the Judiciary shall inquire
whether the House should impeach G. Thomas Porteous, a
judge of the United States District Court for the 'Eastern
District of Louisiana.

Sec. 2. The Committee on the Judiciary or any sub-
committee or task force designated by the Committee may, in

connection with the inquiry under this resolution, take affida-

vits and depositions by a member, counsel, or consultant of

the Committee, pursuant to notice or subpoena.

SEC. 3. There shall be paid out of the applicable ac--

counts of the Iouse of Representatives such sums as may be
necessary to assist the Committee in conducting the inquiry
under this resolution until a primary expense resolution pro-
viding for the expenses of the Committee on the Judiciary for

the first session of the Onc Hundred Eleventh Congress is

HP Exhibit 1
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2
adopted. Any of the amounts paid under the authority of this
section may be used for the procurement of staff or consult-
ant services.

SEc. 4. (a) For the pﬁrpose of the inquiry under this
resolution, the Committee on the Judiciary is authorized to
require by subpoena or otherwise—

(1) the attendance and testimony of any pérson (in-
cluding at a taking of a deposition by counsel or consult-
ant of the Committee); and

(2) the production of such things;

as it deems neecessary to such inquiry.

(b) The Chairman of the Committee on the Judiciary,
after consultation with the ranking minority member, may ex-
ercise the authority of the Committee under subsection (a).

(¢) The Committee on the Judiciary may adopt a rule
regulating the taking of depositions by a member, counsel, or
consultant of the Committee, including pursuant to subpoena.

Attest:

Clerk.

HRES 15 EH
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111TH CONGRESS

15T SESSION RESOlution

Establishing a task foree of the Committee to conduet an imquiry into whether
United States Distriet Judge G. Thomas Porteous should be impeached.

IN THE COMMITTEE ON THE JUDICIARY

RESOLUTION

Establishing a task force of the Committee to conduct an
inquiry into whether United States District Judge G.
Thomas Porteous should be impeached.

—

Resolved,

SECTION 1. ESTABLISHMENT OF TASK FORCE.

There is hereby established in the House Committee
on the Judiciary (hereinafter referred to as the “Com-
mittee”) a task force (hereinafter referred to as the “Task
Foree”) to conduct an inquiry into whether United States
District Judge G. Thomas Porteous should be impeached.

SEC. 2. FUNCTIONS.

o 0 Ny e Rl N

The Task Force shall conduct such hearings and in-

—
o

vestigations relating to the inquirv deseribed in section 1
11 as the Chairman of the Committee, in consultation with

fAVHLC\012209\012209.018.xm{ (413883115}
January 22, 2009 {9:01 a.m.)
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the Ranking Minorityv Member of the Committee, deter-
nunes to be warranted.
SEC. 3. MEMBERSHIP.

The menibers of the Task Force shall be chosen from
among the members of the Committee as follows:

(1) 7 members shall be chosen by the Chairman
of the Committee.
(2) 5 members shall be chosen by the Ranking

Minority Member of the Committee.

SEC. 4. CHAIRMAN; RANKING MINORITY MEMBER.

The Chairman of the Committee shall designate one
member of the Task Force to be the Chair of the Task
Foree. The Ranking Minority Member of the Committee
shall designate one member of the Task Force to be the
Ranking Minority Member of the Task Force.

SEC. 5. AUTHORITY AND PROCEDURES.

(a) In GENERAL.—Except as otherwise provided in
this resolntion, the Rules of the IHouse of Representatives
applicable to standing committees and the rules of the

Jommiittee shall govern the Task Foree.
(h) DEPOSITION AUTIIORITY .~
(1) CHAIRMAN MAY ORDER.—The Chairman of
the Committee, upon consultation with the Ranking
Minority Member of Committee, may order the tak-

ing of depositions, under oath and pursuant to no-

FAVHLC\012209\012209.018.xmi {413883115)
January 22, 2009 (9:01 a.m.}
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1 tice or subpoena. Consultation with the Ranking Mi-
2 nority Member shall inelude three business days
3 written notice before amy deposition is taken. All
4 members of the Task Force shall also receive three
5 business days written notice that a deposition has
6 been scheduled.
7 (2) MODE FOR TAKING.~—Notices for the taking
8 of depositions shall specify the date, time, and place
9 of examination. Depositions shall be taken under
10 oath administered by a member of the Task Force
11 or a person otherwise authorized to administer
12 oaths. The individual administering the oath, if
13 other than a member, shall certify that the witness
14 was duly sworn., Witnesses may be aceompanied at
15 a deposition by counsel to advise them of their
16 rights. No one may be present at depositions except
17 members of the Task Force, Committee staff or con-
18 sultants designated by the Chairman or Ranking Mi-
19 nority Member of the Committee, an official re-
20 porter, the witness, and the witness’s counsel. Ob-
21 servers or counsel for other persons may not attend.
22 (3) CoNDUCT OF DEPOSITION.—A deposition
23 shall be conducted by a member of the Task Force
24 or by Committee staff or consultants designated by
25 the' Chairman or Ranking Minority Member of the
fAVHLC\012209'012209.018.xm¢ {413883(15)

January 22, 2009 {9:01 a.m.}



372

FAMDB\2008\JUD\DB_003. XML

4
1 Committee. Questions in the deposition shall be pro-
2 pounded in rounds, unless the Chairman and Rank-
3 ing Minority Member of the Committee otherwise
4 agree. A single round shall not exceed 60 minutes
5 per side, unless the persons conducting the deposi-
6 tion agree to a different length of questioning. When
7 depositions are conducted by staif or eonsultants,
8 there shall be no more than two persons permitted
9 to question a witness per round, one to be des-
10 ignated by the Chairman of the Committee and the
11 other by the Ranking Minority Member of the Com-
12 mittee. Other Committee staff or consultants des-
13 ignated by the Chairman or Ranking Minority Mem-
14 ber of the Committee may attend, but may not pose
15 questions to the witness during that round. In each.
16 round, the person designated by the Chairman of the
17 “ominittee shall ask questions first, and the person
18 designated by the Ranking Minority Member shall
19 ask questions second.
20 (4) OBJECTIONS.—The Chairman of the Com-
21 nlittee may rule on any objections raised during a
22 deposition, either during the deposition or after the
23 deposition has been econcluded. If a member of the
24 Task Force appeals in writing the ruling of the
25 Chairman, the appeal shall be preserved for Com-
EAWVHLC\012209\012209.018.xmt (413883(15)

wanuary 22, 2009 (3:01 am.}




373

FAMDB\2008JUD\DB_003. XML

S W0 Y R W -

N OB DN N NN e = e e e e e ek e
b B W N = O W W N1 N Wn R W N e

3

mittee consideration. A witness that refuses to an-
swer a question after being directed to answer by
the Chairman may be subject to sanction, except
that no sanctions may be imposed if the ruling of
the Chairman is reversed on appeal.

(56) TRANSCRIPTION OF TESTIMONY.—Com-
mittee staff and designated consultants shall ensure
that the testimony is either transcribed or electroni-
cally recorded or both. If a witness’s testimony is
transeribed, the witness or the witness’s counsel
shall be afforded an opportunity to- review a copy.
No later than five days thereafter, the witness may
submit suggested changes to the Chairman of the
Committee. Committee staff or designated consult-
ants may make any typograplical and teehnieal
changes requested by the witness. Substantive
changes, modifications, clarifications, or amend-
ments to the deposition transeript submitted by the
witness must be accompanied by a letter signed by
the witness requesting the changes and a statement
of the witness’s reasons for each proposed change.
Any substantive changes, modifications, elarifica-
tions, or amendments shall be included as an appen-
dix to the transeript conditioned upon the witness

signing the transcript. The transcriber shall certify

fAVHLC\012209\012209.018.xmi {413883115)

January 22, 2009 (9:0t am.)
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that the transeript is a true record of the testimony,
and the transeript shall be filed, together with any
electronic recording, with the clerk of the Committee
in Washington, DC. The Chairman and the Ranking
Minority Member of the Committee shall be provided
with a copy of the transcripts of the deposition at
the same time. The Chairman and Ranking Minority
Member shall consult regarding the release of depo-
sitions. If either objects in writing to a proposed re-
lease of a deposition or a portion thereof, the matter
shall be promptly referred to the Committee for res-
olution.

(6) DEEMED PLACE OF TAKING—Depositions
shall be considered to have been taken in Wash-
ington, DC, as well as the location in which actually
taken, once filed there with the clerk of the Com-
nuttee for the Committee’s use.

(7) REQUIREMENT TO PROVIDE COPY OF RESO-
LUTION TO WITNESS.— A witness shall not be re-
quired to testify unless the witness has been pro-
vided with a copy of this resolution and the resolu-
tion of the ITouse of Representatives anthorizing and
directing the Committee to make the inquiry de-

seribed 1n section 1.

£AVHLC\012209\012209.018.xmi {413883!15)

January 22, 2009 {9:01 a.m.}
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1 SEC. 6. EXPTRATION.

2 The Task Force shall expire at the end of the 111th
3 Congress.

4 SEC. 7. EFFECTIVE DATE.

5 This resolution shall take effect on January 22, 2009.

£AVHLC\012209\012209.018.xml (41388315}
January 22, 2009 (3:01 am.}
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111t CONGRESS

1571 SESSION ReSOllltiOIl

BExpanding the vesponsibilities of the task foree established to conduct an
inquiry into whether United States Distriet Judge G. Thomas Porteous
should be impeached, to also inchude conducting an mquiry into whether
United States District Judge Samuel B. Kent should be impeached.

IN THE COMMITTEE ON THE JUDICIARY

RESOLUTION

Expanding the responsibilities of the task force established
to conduet an inquiry into whether United States District
Judge G. Thomas Porteous should be impeached, to also
include conducting an inguiry into whether United States
Distriet Judge Samuel B. Kent should be impeached.

1 Resolved, That the resolution adopted in the Com-
mittee January 22, 2009, establishing the task force to
conduct an inguiry regarding the impeachment of Judge
Porteous, is amended as follows:

(1) Section 1 is amended to read as follows:
“SECTION 1. ESTABLISHMENT OF TASK FORCE.

“There is hereby established in the ITouse Committee

o N1 N U B W W

on the Judiciary (hereinafter referred to as the ‘Com-

£VHLCAQ51209\051208.337.xm! {43437112)
May 12, 2009 (4:40 p.m.)
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mittee’) a task force (hereby referred to as the ‘Task
Foree’) to conduct—
“(1) an inquiry into whether United States Dis-
trict Judge G. Thomas Porteous should be im-
peached; and
“(2) an inquiry into whether United States Dis-
trict Judge Samuel B. Kent should be impeached.”.
(2) Section 5(a) is amended to read as follows:
“(a) IN GENERAL.—Except as otherwise provided in
this resolution, the Rules of the House of Representatives
applicable to the Committee on the Judiciary, the rules
of the Committee, and the authorities provided in Touse
Resolution 15 and IHouse Resolution 424, shall govern the

inquiries conduected by the Task Foree.”.

f:AVHLC\0512091051209.337.xmi (43437112}
May 12, 2009 (4;40 pam.}
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SC EXHIBIT - 00034
U.S, Department of Justice

Criminal Division

Washington, D.C. 20530

- May 18, 2007

The Honorable Edith H. Jones

Chief Judge .

United States Court of Appeals for the Fifth Circuit
515 Rusk Avenue, Room 12505

Houston, Texas 770022635

Re:  Complaint of Judicial Misconduct Concerning the Honorable
G. Thomas Porteous, Jr.

Your Henor;

The United States Department of Justice respectfully submits this complaint referring
allegations of judicial misconduct conceming the Honorable G. Thomas Porteous, Jr., United
States District Judge for the Eastern District of Louisiana, pursuant to 28 U.S.C. §§ 351-64 and ’
vermning Cornplaints of Judicial Misconduct or Disability (amended July 15, 2003). .

For the past several years, the Federal Bureau of Investigation (“FBI™) and a grand jury

empanelled in the Bastern District of Lovisianz investigated whether Judge Porteons and other
_individuals bribed or conspired to bribe a public official in violation of 18 U.S.C. §§ 201 and
-371, committed or conspired to commit honest services mail- or wire-fraud in violation of 18

U.S.C. §§ 371, 1341, 1343, and 1346, submitted false stetements to foderal agencies and banks in

violation of 18 U.S.C. §§ 1001 and 1014, and filed false declarations, concealed assets, and actéd

in criminal contempt of court during his personal bankruptcy action in violation of 18 U.S.C.

§6 152 and 401

The Department has determined that it will not seek criminal charges against Judge
Porteous. Although the investigation developed evidence that might warrant charging Judge
Porteous with violations of criminal law relating to judicial comiption, many of those incidents
took place in the 1990s and would be preciuded by the relevant statutes of limitations. In
reaching its decision not to bring other available charges that are not time barred, the Department
weighed the government’s heavy burden of proof in a criminal trial, and the obligation to carry
that burden to a unanimous jury; concems about the materiality of some of Judge Porteous’s
provably false statements; the special difficulties of proving mens yea and intent to deceive
beyond a reasonable doubt in a case of this nature; and the need to provide cousistency in )
charging decisions concerning bankruptcy and criminal contempt matters. The Department also

! This complaint contains information obtained by the grand jury. The district court has
authorized disclosure of matters cccurring before the grand jury pursuant to Fed. R. Crim. P.
6(e)3HEXD solely for use in this complaint and any resulting judicial proceedings.

SC00767
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gave careful consideration -- as it must — to the availability of alternative remedies for Judge
Porteous’s history of misconduct while on the bench, including impeachment and judicial
sanctions administered pursuant to 28 U.S.C. §§ 351-64.

Despite the Department’s decision not to charge Judge Porteous with violations of federal
criminal law, the investigation has uncovered evidence of pervasive misconduct committed by
Judge Porteous. The Department also is aware that Judge Porteous and his medical examiners
have concluded that he is mentally and psychologically unfit to serve as a federal judge, and that
his incompetency is permanent. Collectively, the evidence indicates that Judge Porteous may
have violated federal and state criminal laws, controlling canons of judicial conduct, rules of
professional responsibility, and conducted himself in a manner antithetical to the constitutional
standard of good behavior required of all federal judges. Further, it has come to the
Depariment’s attention that Judge Porteous is scheduled to return to the federal bench in June
2007, at which time he may scek 1o preside over matters involving the Department. The
Department accordingly refers this evidence to Your Honor for possible disciplinary proceedings
and, if warranted, certification of the allegations to Congress for impeachment.

BACKGROUND

On October 11, 1994, G. Thomas Porteous, Jr., was confirmed by the United States
Senate as a United States District Court Judge for the Eastern District of Louisiana. Before his
elevation to the federal bench, he served as a judge on the 24th Judicial District Court of the
State of Louisiana (“24th JDC") for ten years, from 1984 to 1994, )

The New Orleans Division of the FBI conducted an investigation into allegations of
judicial corruption in the 24th JDC. That.investigation resnlted in the convictions of fourteen
defendants, including severat 24th JDC judges, the owners of a bail bonding business, and other
state court litigants and officials, During the investigation, the FBI was informed that Judge
Porteous had in the past accepted, and as a federal judge continued to accept things of value,
including payments and trips, from local attorneys, allegedly in exchange for favorable rulings.
The FBI also was informed that Judge Porteous maintained an improper relationship with Lovis
and Lori Marcotte, the owners of a bail bonding business, who allegedly provided Judge Porteous
as well as other state judges and employees various things of valug in exchange for access and
assistance on bond-related matters.

In March 2001, Judge Porteous and his wife, Carmella Porteous, filed for bankruptey
under Chapter 13. Gabricl and Carmella Porteous signed and filed a declaration that their
bankrupicy schedules and statement of financial affairs were true to the best of their knowledge,
information, and belief. Subsequently, the bankruptcy court confirmed a repayment pian based
on the information the Porteouses submitted to the court. ‘The bankruptey judge issued an order
providing for repayment to the creditors over a 36-month period and prohibiting the Porteouses
from accruing further debt during the bankruptcy. The repayment plan was satisfied and the
bankruptey discharged in July 2004.

SCoo0768



380

EVIDENCE OF MISCONDUCT

L Evidence that Judge Porteous Viglated the Order of the Bankruptey Court

Judge Porteous and his wife Camella Portecus filed for bankruptcy on March 28, 2001.
The Porteouses’ financial records show that they sought protection in bankruptcy in large part
because of their substantial gambling activities. For example, between June 1995 and July 2000,
“while Judge Porteous served on the federal bench, over $66,000 in gaming charges appear on
Judge Porteous’s credit card statements. Along with those credit card charges, between January
1996 and May 2000 Judge Portecus wrote checks or made cash withdrawals at casinos for an
additional $27,739.

Judge William Greendyke, sining by designation on the Bankruptcy Court for the Eastern
District of Louisiana, issued an Order confirming the bankruptcy repayment plar on June 28,
2001. Ambong other things, Judge Greendyke ordered that “[tjhe debtor(s) shall not incur
additional debt during the term of this Plan except upon written approval of the Trustee. Failure
to obtain such approval may cause the claim for such debt to be unallowable and
non-dlschargsable

Tudge Porteous violated this order on multiple occasions. Among other debts, he
obtained gambhng markers and loans from casinos during the pendency of the bankruptcy
proceeding,” Judge Porteous obtained the following short-term debts from casinos in the
aggregate amount of $31,900 in violation of the court’s order:

. on August 20 and 21, 2001, Pcmeous borrowed $8,000 from Treas'u:e Chest
Casino in Kenner, Louisiana;

. on September 28, 2001, Porteous borrowed 52,000 fmm Harrah’s Casino in New
Orleans, Louisiana'

. on October }3, 2001, Porteous borrowed $1, 000 from Treasure Chest Casino in
Kenner, Louisiana;

. on October 17 and 18, 2001, Portecus boxmwcd $5,900 from Treasure Chest
Casino in Kenner, Lou:s:ana

. on October 31, 2001, Porteous borrowed $3 000 from Bean R:vage Casino in
) ‘Biloxi, stsms1pp1,

. on November 27, 2001 Porleous borrowed $2,000 from Treasure Chest Casino in
Kenner, Louisiana;

2 A “tmarker” is a form of credit extended by a casino that enab]m a customer fo borrow
money while authorizing the casine to draw any unpaid balance after a fixed period of time from
the customer’s bank account. Typically, markers are deposited after a few days, but Judge
Porteous obtained an agreement from a( least one casino that he would be afforded thn‘ty days to
repay his markers before the casino would deposit them.

3
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. on December 11, 2001, Porleous borrowed $2,000 from Treasure Chest Casmo in
Kenner, Louisiana;

. on December 20, 2001, Poneous borrowed $1,000 from Harrah’s Casino in New
Orleans, Lovisiana;

4 on February 12, 2002, Porteous borrowed $1,000 from Grand Casino in Gulfport,
Mississippi;

. on April 1, 2002, Porteous borrowed $2,500 from Treasure Chest Casino in
Kenner, Louisiana;

. on May 26, 2002, Porteous borrowed $1,000 from Grand Casmo, Gulfport,
Mississippi; and

. on July 4 and 5, 2002, Porteous borrowed $2,500 from Grand Casino, Gulfport,
MlSSlSSlppl

In addition, the evidence shows that Judge Porteous violated the order prohibiting new
debt on several other occasions. On July 4, 2002, Judge Poricous applied successfully to increase
his credit limit at Grand Casino Gulfpori from $2,000 to 32,500, Judge Porteous and his wife
accrued new debt on a credit card in violation of the order, including $734.31 in new charges
between May 16 and June 18, 2001; $277.74 in new charges between June 15 and July 18, 2001;
and $321.32 between July 16 and August 17, 2001.° Further, Jodge ] Porteous and his wife
obfained new, low-limited credit cards during the course of the bankmplcy Without obtaining
trustee approval, also in violation of the order. On several eccasions, Judge Porteous signed the
checks paying off the debts on credit cards that were obtained in his wife’s name. '

The evidence indicates that Judge Porteous intended to violate the order of the bankruptcy
court. First, Judge Porteous is a federal judge who issues similar orders, and unquestionably
expects that they will be obeyed. Clande C. Lightfoot, his bankruptcy attorney, testified that both
he and the bankruptcy judge told Judge Porteous that he could not obtain new debt, that the
requirement was well known fo Judge Porteous, and that it wes very clear to Judge Porteous that
he would need approyal fo oblain new debt.* During a May 9, 2001 creditors meeting, Judge
Porteous was further admonished by the trustee that he conld not obtain new debt. The trustee
also provided Judge Porteous with a written statement that reiterated the restriction on obtaining
debt during bankruptcy, including credit card debt. - Finally, Judge Porteous’s actions in the
bankruptcy show that he knew about the order’s prohibition, and violated it willfully: not only

? The Porteouses retained this credit card during the bankruptcy by failing 1o report on the
bankruptcy application that thcy had pald off the debt on that card immediately before filing, as
set forth below. :

¢ The district court overseeing this grand jury investigation ruled that the attorney-client
and work product privileges did not bar Lightfoot from testifying or producing recoids about his
representation of Judge Porteous, both because the privilege did not apply to much of the
requested information and also because the government satisfied its burden of showing that the
erime-fraud exception defeated the claim of privilege. -

4
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did several of the violations occur soon after the confirmation order was issued, but he complied
with the no-debt provision of the order in other instances that he knew were likely to come to the
attention of the trustee. Specifically, the Porteouses requested permission from the bankruptcy
trustee to refinance their home, which the trustee granted on December 20, 2002, and to obtain
two new car leases, which the trustee granted on January 2, 2003. That Judge Porteous knew to
request permission for-other debts during the pendency of the bankruptcy makes clear that his
failure to request permission for gambling and credit card debts was intentional and willful.

L Evidence that Judge Porteous Filed False Pleadings and Concealed Assets in Bankvuptcy

Judge Porteous included numerous false statements in banlaquptcy pleadings signed under
penalty of perjury and submitted fo the courl -- statements that closed avenues of inquiry and
undermined the administration of the banikruptcy by, among other things, concealing assets and
income that potentially could have been made available to creditors, but were not.

A.  False Initial Petition

The evidence indicates that Judge Posteous inlentionally filed his initial bankruptcy
petition using a false name to protect himself from public embarrassment. The docket and -
various documents from the bankruptcy of Gabricl Thomas Porteous, Jr., and Carmella Porteous,
case number 01-12363 in the Eastern District of Louisiana, indicate that a petition was filed on
March 28, 2001, listing the debtors as “G.T. Ortous™ and “C.A. Ortous” and their “street address”
as “P.0. Box 1723, Harvey, LA 70059-1723.” The social security numbers Iisted correspond to
Gabriel Thomas Porteous, Jr., and Carmella Porteous. The petition was signed by Gabriel and
Carnmnella Porteous in two places once each directly over the pnnted name “Ortous.” Those
signatures were made under penalty of perjury. v

Bapkruptcy records also indjcate that an amended petition was filed in the same case
number on April 9, 2001, providing the debtors’ names “Gabriel T. Porteous, Jr.,” and “Carmella
A. Porteous” and the street-address “4801 Neyrey Dr., Metairie, LA 70002.” United States
Postal Service records include a PS Form 1093 Post Office Box assignment for P.O. Box 1723 in
Harvey, Louisiana, which indicates that Gabriel T. Porteous, Jr., rented that box on March 20,
2001, just days before filing for bankruptcy.

The Porteouses’ bankruptcy aitomney testified that he and Judge Porteous specifically
devised this scheme to sign under penalty of perjury an initial petition using a fabricated name .
and newly-acquired post office box address. The attorney testified that their purpose in falsifying
the initial filing was to avoid publicity and humiliation by preventing Porteous’s name from
being listed inthe local newspaper among other bankruptcies filed that week.

B. Concealed Assets come

The investigation also obtained evidence that-Judge Porteous concealed assets and
income during his bankruptcy proceeding. The Chapter 13 Schedules and Plan were signed by
Gabriel and Carmella Porteaus and Claude Lightfoot and were filed on April 9, 2001. The
Porteonses signed a declaration filed with the Schedules indicating that, under penalty of pejury, .

S
SC00771
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the Schedules were true to the best of their knowledge, information, and belief. Judge Porteous
also stated under oath in a hearing before the bankruptcy trustee on May 9, 2001, that the
materials submitted were true to the best of his knowledge. However, the bankruptcy schedules
and other Porteous financial records indicate that the Porteouses concealed from the ‘bankruptcy
court several assets and sources of income, including those described below. "

1. Concealed Tax Refund — In response to question 17 of Schedule B, filed April

9, 2001, which asks for “other liquidated debis owing debtor including tax refunds;” Judge
Porteous stated that there were “None.” For question 20 of Schedule B, which asks for “other
contingent and unfiquidated claims of every nature, including tax refunds,” Judge Porteous
likewise responded, “None.” However, records provided by Bank One for-accounts of Gabriel
and Carmella Porteous indicated that a $4,143.72 tax refund was deposited approximately one
week later, on April 13, 2001. Jo an interview, the bankruptey trustee indicated that the
Porteouses did not notify him about their calendar year 2000 tax refund and did not tumn the
refiund over to him even though they were required to do so. Their attorney, Claude Lightfoot,

testified that the Porteouses never told him they were expecting a refund for calendar year 2000
when he went over each line of their schedules with them before signing and filing them.

2. Understated Bank Account Balance ~ In response to question 2 of Schedule B,

which asks for “checking, savings, or other financial accounts, . . . or shares in banks, savings
and loan, thrift, building and loan, and homestead associations,” the Portecuses listed “Bank One
Checking Account No, 002379554* with a current value of $100. However, the Porteouses’
Bank One statement for that account, covering the period March 23 to April 23, 2001, indicates
that the balance in that account on March 28, 2001, the date the bankruptey petition was fled, .
was more than $1,800. The balance on April 9, 2001, the date the schedules were filed, was
more than $3,000. Another bank account, which had a balance of more than $280 at the time,
was not included in the bankmptcy filings at all. Judge Porteous’s bankruptcy attorney testified
that the bnly account Judge Portcous told him about was the account listed i the schedules, and
that the $100 figure for that account came from Judge Porteous. By providing counsel with false
and incomplete information, Porteous prevented his lawyer from rendering considered advice on
what amounts to include, and by failing to disclose the full amount of assets in his bank account,
Judge Porteous obstructed the trustee’s task of accurately providing a full accounting of the
Porteouses” financial condition to the bankruptcy court and interested cregditors.

3. Carmella Porteous’s Bmployment - Schedule I requires debtors to lisf,'among

other items, current income, occupation, and name of employer for the individual debtors. On
Schedule I, the Porteouses listed the employer and take-bome pay for Judge Porteous, but -
provided no employer name or income for Carmella Porteous. However, the Porteouses’ bank
records indicate that Caneella Porteous worked sporadically for several established employers
both before and after the banlaupicy petition was filed. For instance, in the year 2000, she
earned at least $864 from Adecco Employment Services and $327 fiom New Orleans
Metropolitan Convention and Visitors, and in 2001, she earned $3,109.50 from REM Glynn,
Inc., and $915 from New Orleaus Metropolitan Convention and Visitors. None of this income
was indicated on the bankruptcy petition or schedules, nor was it subsequently brought to the
attention of the trustee’or the court. ’ .

SCo9772
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(o8 Concealed Preferred Creditors

The bankruptcy schedules and other Porteous financial records also indicate that the
Porteouses apparently concealed from the bankruptcy trustee and creditors the existence of
several additional creditors who were paid in full immediately before the bankruptcy was filed.

Gabriel and Carmella Porteous signed under penalty of perjury their Statement of _
Financial Affairs on April 9, 2001. Question 3 of the Statement stated, “List all payments on
loans, installment purchases of goods or services, and other debts, aggregating more than $600 to
any creditor, made within 90 days immediately preceding the commencement of this case.” The
Porteouses answered, “Normal installments.” That statement was false, as they failed to Kst full
repayments made to Fleet Credit Card Services and Grand Casino Gulfport shortly before they
declared bankruptcy. These creditors therefore appear o be secretly preferred creditors,
preferences that allowed the Porteouses to retain a credit card and protect their line of credit with
a casino during the pendency of thejr bankrupicy repayment plan.

: . 1. Fleet Credit Card ~ Credit card records of Carmella Porteous from Fleet Credit
Card Services obtained pursuant to a grand jury subpoena indicate that Carmella Porteous held
Fleet credit card account # 5447195123210658 pricr to the filing of the Porteouses’ bankruptcy
on March 28, 2001. The records further indicate that the balance on that account, $1,088.41, was
paid in full with a March 23, 2001 check from Judge Porteous’s secretary, Rhonda Danos. . His
secretary testified that she made that payment at Judge Porteous’s direction. Accordingly, Fleet
Credit Card Services was fully paid off, in contrast to the creditors included in the bankruptcy,
and the Porteouses retained the Fleet credit card for their own use, afl without any disclosure to
the bankruptcy trustee, judge, or creditors: Indeed, the Porteouses subsequently used this credit
card m violation of the bankruptcy court’s order prohibiting them from accruing new debt.

R 2. Grand Casino Markers — Records obtained from Grand Casino Guifport
pursuant to a grand jury subpoena indicated that Gabriel Porteous obtained two $ 1,000 markers
from the casino on Fcbruary 27,2001. According to casino and bank records and interviews,
Grand Casino Gulfport attempted to depasit the markers, which Judge Porteous had not repaid,
in March 2001, but was unsuccessfid due to a change in the ownership of Judge Porteous’s bank.
Casino.records further show that Porteous contacted the casino and provided the new bank
information before filing his Statement of Financial Affajrs. On April 4, 2001, the markers.were
snccessfully deposited. Grand Casino Gulfport was therefore fully paid off, in contrast to the
creditors included in the bankruptcy, all without any notification to the bankruptcy trustee, judge,
or creditors. In addition, as noted above, Judge Porteous subsequently raised his credit limit with
Grand Casino Gulfport during the pendency of his bankauptcy.

D. Undisclosed Gambling Losses

On the Statement of Financial Affairs, Question 8 states, “List all losses from fire, theft
other casialty or gambling within one year immediately preceding the commencement of this
case or since the commencement of this case.” The Porteouses checked the box for “None.”
However, analyses of casino records indicated that Judge Portecus’s gambling losses exceeded
$12,700 during the preceding year, or at least $5,700 in net Iosses. According to the trustee, had
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he known about the Porteouses’ gambling losses he may have scrutinized more carefully the
income and expense figures reported by the Porteouses in their filings.

-E. Imgaﬁt of False Statements and Concealed Assets in Bankmuptey

Judge Porteous, in the series of false statements set out above, subverted the bankruptey
court's ability to properly administer his bankriptcy. His use of a false name and his
concealment of his gambling losses in the year preceding his bankruptcy prevented the public
from leaming about the nature of his public bankruptcy and prevented the trustee, court, and
creditors from learning a relevant aspect of his financial condition. His false statements about
expected tax refunds, bank accounts, his wife's income, and the existence of preferred ereditors
all concealed from the court income or assets that could have been distributed to creditors in the
bankruptcy or been used to calculate the Porteouses” obligations in the event their assets were to
be liquidated. The Porteouses filed a Chapter 13 bankruptcy, in which payments to creditors are
based on prospective income. Carmella Porteous’s income would have been directly relevant to
the calculation of income available to repay creditors. Moreover, in order to determine a fair
recovery for creditors under Chapter 13, courls compare the amount that a debtor would pay
under Chapter 13 with the amount they would pay were the debtor’s assets liquidated. The
creditors must fare at least as well in Chapter 13 as (hey would if the assets were liquidated under
Chapter 7. Accordingly, depending on how they were treated by the trustee and bankruptcy
judge, concealed assets such as the Porteouses’ expected tax refund, money in bank. accounts,
and money paid to preferred creditors (which the court conid order repaid and distributed among
alf creditors) could - have affected the comparative liquidation value of his estate, the amount of
the monthly payments the Porteouses were required to make, or the: percentage of debt the
Porteouses were ultimately obligated to repay.

Even if the value of the hidden assets would not ultimately have affected the amount
recovered by any individual creditors, Judge Porteous’s false statements nonetheless undermined
the bankupicy process generally. “Debtors have an absolute duty to report whatever interests
they hold in property, even if they believe their assets are worthless or are unavailable to the
bankrupicy estate.” In re Yonikus, 974 F.2d 901, 904 (7th Cir. 1992). This is because allowirig:
debtors “the discretion to not report exempt or worthless property usnrps the role of the trustee,
creditors, and the court by denying them the opportunity to review the factual and legal basis of
debiors’ claims.” In re Bailey, 147 B.R. 157, 163 (Bankr. N.D. Il 1992). Judge Porteous’s
concealment of assets and his filing of a false petition, schedules, and his statement of financial
affairs precluded other interested parties from asserting their nghts and enjoying a full and falr
hearing on any claims they may have made against the estate,®

5 Despite the evidence recited above, the Depariment ultimately concluded that it wonld
‘not seek to charge Judge Porieous with violations of federal criminal law under 18 U.S.C.
§ 152(1) and (3) (concealed assets and false statements in bankruptcy) and 18 U.S.C. § 401(3)
(criminal contempt of court). Several factors informed that decision, including the burdens of
proving beyond a reasonable doubt to a unanimous jury the materiality of Judge Porteous’s
misconduct in the bankruptcy proceeding. The burdens on the government in a criminal
prosecution, however, do not apply in judicial misconduct or impeachment proceedings. An
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. Evidence that Judge Porteous Submitted Additional False and Misleading Statements

The investigation, obtamed evidence that numerous signed documents filed prior lo or
contemporaneously with the initiation of bankruptcy on which Judge Porteous had a duty to be
truthful — including government financial disclosure reports, a casino credit application, and a
bank loan renewal application -- also contained false or misleading information.

Porteous’s financial disclosure report for calendar year 2000, filed with the
Administrative Office in May 2001 just over a month after he filed for bankruptcy, failed to list
numerous credit accounts he was obligated to disclose, including most of those listed on his
bankruptcy documents. Further, on that disclosure report Judge Porteous indicated Habilities of
$15,000 or less on each of two credit cards, while Schedule F to his bankruptcy filings from the
same time period reflects that Judge Porieous in fact owed approximately $196,000 in unsecured
debt, most of it credit card debt. Judge Porteous also failed fo disclose on his annual financial
disclosure forms the travel, cash, and gifis he received while a federal judge from attorneys and
others with matters before him, as discussed further below. In addition, Judge Porteous reported
*0” indebtedness on an April 30, 2001, credit application filed with Harrah’s casino just weeks
afier he noted in his petition to the bankruptcy court that he had incurred $196,000 in unsecured
debt.

The investigation also uncovered evidence thal Judge Porteous intended to mislead
Region’s Bank about his financial condition in order to ensure that 2 $5,000 single-payment loan
scheduled to become due shortly before the bankruptcy would be extended and, thus, discharged
among other unsecured debts in the banknuptcy. In response to a grand jury subpoena, Claude
Lightfoot, the Porteouses’ bankruptcy attorney, praduced a letter from him to the Porteouses
dated December 21, 2000, which discussed additional letters he had sent to all but one of the
unsecured creditors that later were included in the bankruptcy. Lightfoot stated, “T enclose a
capy of the'letters and one capy of the altach_rnents I included with each that I have sent to all of
the unsecured creditors, with the exception of Regions Bank which we wanted to exclude,
proposing the workout of the debts to each ., .." (cmphasis added). These “workout” letters
proposed a 21% payment of the debts the Porteouses owed to each of 13 unsecured creditors
“{i]n an effort to provide ail of my clients’ unsecured creditors with immediate payment now and
to avoid the necessity of a Chapter 7 bankruptcy filing.” (empbasis added). Region’s Bank, to
whom the Porteouses owed $5,000 on an unsecured “single payment” loan scheduled to come
due January 13, 2001, was not sent 2 workout letter, nor was the $5,000 Regions loan amount
included in the schedule of debts provided in the workout Ietters to other creditors. Another
document Lightfool produced was a list of the Porteouses’ creditors and debts that had been
prepared by Judge Porteaus and his wife, and which Lightfoot used, along with other worksheets,
‘during his efforts to reduce the Porteouses” debts short of bankmptcy as well as in preparing the
bankruptcy petition and schedules. That list includes an entry in what has been identified as
Judge Porteous’s handwriting that states, “Regions Bank $5000 unsecured Joan due 1/13/01.”

impeachable offense is any misconduct that damages the State and the operations of
governmental institutions; it is not limited to criminal misconduct.
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- On January 16, 2001 — shortly afier the workout letters were sent to the unsecured
creditors -- Judge Porteous signed an application with Region’s Bank to renew his loan and
extend the date of repayment on the loan six months. On the application Judge Porteous certified
that he was not “in the process of filing bankruptcy” and signed under the acknowledgment that
there had been “no material adverse change” in his financial condition “as disclosed in my most
recent finanicial statement to lender.” (The relevant loan applications with Region’s Bank
submitted in January and July 2000 included financial statements, but neither of those statements
appears o have been completed.) The loan renewal was approved, and the repayment date was
extended to July 17, 2001. The Porteouses then filed their initial voluntary petition for
bankruptcy approximately twe months later, on March 28, 2001, and the loan from Region’s
Bank was discharged in the bankauptcy..

The December 21, 2000, letter from lhclr attorney to the Purteouses establishes that Judge
Porteous’s decision not 1o disclose his actual financial condition and impending bankruptcy to
Region’s Bank in the loan renewat application was intentional. Indeed, the letter slates that the
Porteouses and their aomey decided not to send the workout letter to Region’s Bank in
particular. - As a result, Judge Porteous was able to obtain an extension under the false pretense
that his financial condition had not materially worsened and that he was not on the brink of
bankruptcy, and was able to include the Region’s Bank loan in the bankruptcy even though it was -
originally set to mature before he filed.

. Evidence that ludge Porteous Solici!ed and Accepted Things of Value from Attorneys
and Litigants with Mafters Before Him

Among the atlorneys identified by FBI sources as the group most closely linked to the
corruption allegations surrounding Judge Porteous were Donald Gardner, Robert Creely, Leonard
Levenson, and Warren Forstall. Bach of those attorneys was interviewed or compelled to testify
before the grand jury about their financial dealings with the Judge. The evidence obtained from
thoseé witnesses shows that Judge Porteous accepted cash, expensive meals, travel, and other
benefits from them, gifts that the Judge failed to disclose to the' Administrative Office on his
annual financial disclosure reports or to lmgants and opposing counsel in cases in which those
attorneys were engaged. The Department also has obtained evidence that Judge Porleous
received unreimbursed travel and sport hunting trips from litigants with matters before him in
federal court, also without disclosing his apparent conflicts to interested parties and counsel.

A. Cash Payments from Attomeys.’

Robert Creely and Jacob Amato, who represented clients with matters before Judge
Porteous in state and federal court, testified that Judge Porteous solicited and accepted cash
payments from them while he was a state and federal judge. Accordmg to their testimony, none
of the payments occurred after 1999.

. Robert Creely is a lawyer in New Orleans, Louisiana. He met Judge Porteous in high
school, and practiced at the same firm as Judge Porteous for a year after law school. Creely then
lefl the finm with another loc;] attorney, Jacob Amato. Creely and Amato practiced together in
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the law firm of Creely & Amato for 29 years. Creely describes himself as a very close personal
-friend of Judge Porteous, as does Amato.

Creely testified that, beginning in the late 1980s and early 1990s, while Judge Porteous
was a state court judge, he began to solicit cash payments from Creely. Creely and Amato had
matlers before Judge Porteous in state court at that time. Creely testified that he and Amato
would each take draws for half the amount from their joint law firm account. Creely would give
that money to Judge Porteons in cash. Creely indicated that Judge Porteous would always ask for
the money to pay urgent, unforeseen expenses related to his family. However, Creely stated that
Judge Porteous drank and gambled excessively, and Creely was concerned he was paying for the
Judge’s extravagant lifestyle. Creely testified that, as a result, he eventuatly told Judge Porteous
he could not continue to give him money. .

After Creely decided to cut off further payments to Judge Porteous, the Judge began to
designate Creely as the curator on executory interests in mortgaged property in actions over
which he presided as a state court judge. Creely testified that he received approximately $175
from the state court system for each curatorship, and that those cases required very little time or
effort on his part: -In return, Judge Porteous asked Creely for the money he was paid by the court.
Creely testified that he paid Judge Porteous in cash the amount he received, minus his minimal
costs, which usually involved simply sending a letter and posting public notice of the pending
executory actions. Although PACER records indicate Judge Porteous appointed Creely as the
representative for an absent party in at least one forfeiture action in federal court — that is, United
States v. Ratchiff, Civ. No. 95-00224 (filed Jan. 19, 1995) -- Creely testified that the kick-back
scheme he described came to an end when Judge Porteous moved from state to federal court in
1994. Jacob Amato also testified about the curatorships and stated that he was aware that Judge
Porteous asked Creely for money and explicitly tied those payments to the many cases in which
the Judge appointed Creely as a curator, .

Creclytestified that, in May 1999, Judge Porteous once more asked his law paxicer, Jacob
Amato, for a payment of $2,000, this time {o help defray the cost of a wedding for one of his
children. This request was made while Amato was counsel on the Liljeberg matter, a multi-
million doHar civil action pending before Judge Porteous in federal court, described further
below. Jacob Amalto also testified about that request for money from Judge Porteous. Amato
gave Porteous the money he asked for in cash, again splitting the payment with Creely through
personal draw-downs from their law firm account. Creely testified that Judge Porteous has not
solicited, and he has not given him, any additional cash since the May 1999 payment of $2,000.
Creely testified that Judge Porteous instructed him fo give the cash to his secretary, Rhonda
Danos, who would pick it up from his office. Creely says he put the money in a sealed envelope
and gave it to Danos. Danos testified that she does not recall receiving an envelop with cash in
it, although she stated that she did pick up items from time to time for the Judgc from Creely’s
office.

Jacob Amato corroborated Creely’s claims that they made cash payments to Judge

Porteous both while he was a state and a federal judge. Between them, Creely and Amato
represented parties in four actions over which Judge Porteous presided on the federal bench
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according to the PACER electronic courl records system.® Creely lestified that in total they may
have given Judge Porteous as much as $10,000 over time. . )

Donald Gardner is also an attorney in New Orleans, Louisiana and a close personal friend
of Ju'dge Porteous. Although Gardner testified he does not gamble often, he stated that on
occasions when he was at casinos with Judge Porteous, the Judge would ask for money to
gamble, and he would give it to him. Gardner testified Judge Porteous would request amounts in
the range of $100 to $200. He also testified that be provided Judge Porteous approximately $200
to purchase a gifi for his wife. Gardner also paid $300 to a contractor on behalf of Judge
Porteous, Garduer testified that his payments to or on behalf of Judge Porteous occurred prior to
bim taking the federal bench. According to Gardner, he estimated that over the course of their
friendship he did not give Judge Porteous more than $3,000 in total. Although the EBL
developed sources who believed that Gardner regularly paid Judge Porteous, the investigation
was ultimately unable to disprove his testimony about the extent of his cash payments to Judge
Porteous.

In addition to cash payments to Judge Porteous, several attomneys testified that they pave
money to his secretary, Rhonda Danos, {0 help support Judge Porteous’s son during his
externship in Washington, D.C., while Judge Porteous was a federal judge. Leonard Levenson is
another local attomey who has been fiiends with Judge Porteous since the early 1980z, Levenson
testified that, although he never gave cash directly to Judge Porteous, he may have contributed a
few hundred dollars to Rhonda Danos to be used for Judge Porteous's son's extemsh1p Don
Gardner also testified that he gave a couple hundred dollars for the externship,’

B. ’ Traxcl, Meals, and Hunting and Fishing Trips ffom Lam}rs andv Litipants

The investigation of the FBI into alleged judicial corruption also'led to the discovery of
evidence that, on a regular basis, Judge Porteous accepled gifts of travel, expensive meals,
drinks, and hunting and fishing trips from attoreys and businesses with matters before him both
in state and federal court, and that Judge Porteous failed to disclose his. receipt of those benefits
to interested counsel and litigants and, for all but-two hunting trips, in !us financial disclosure
repons to the Administrative Office.

Several atiorneys who were compelled to testify admxlted that they paid for travel for
Judge Porteous. In May 1999, Judge Porieous and several others traveled to Las Vegas, Nevada
for his son's bachelor party. Credit card records and Caesar’s Hotel records indicate that Robert

¢ See In re. Liljeberg Enters. Inc., Civ. No. 93-01794 (filed June 01, 1993); United States
v. Ratcliff, Civ. No. 95-00224 (filed Jan. 19, 1995); Buck v. Candy Fleet Corp., Civ. No,
97-01593 (filed May 16, 1997); and Union Planters Bank; NA V. Gavel ClV No. 02-01224
(filed Apr. 24, 2002).

7 Gardner also testified that he, like Creely, was designated by Judge Porteous as a curator:
in numerous state cases then pending before the Judge. He claimed, however, that the Judge
never asked for money in connection with those appointments.
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Creely paid $421.90 with his credit card for Porteous’s-room from May 20 to May 23, 1999.
Judge Porteous’s credit card records indicate that he took out more than $5,000 on his credit
cards at Caesar’s Hotel during the trip. Caesar’s Hotel records estimate that Judge Porteous lost
$1,200 gambling over the course of his stay. Judge Porteous’s bank recards indicate that he
deposited $5,000 into his money market account days after he returned from the trip. The source
of that money is unknown. Don Gardner, the New Orleans attorney representing the opposing
party in the Liljeberg cases that were then pending before Judge Porteous, also attended the May
1999 Las Vegas bachelor party trip. .

In grand jury testimony and an interview with the FBI, Robert Creely admitted that he
attended the bachelor party trip, but did not recall paying for Judge Porteous’s room. He said
that he and two other non lawyers present on the trip also split the bill for an expensive steak
dinnter for many of the people in attendance, including Judge Porteous.. He claimed that he did
not give Judge Porteous any money during or immediately following that trip,

Robert Creely also testified that he has taken Judge Porteous on many fishing trips over
the years, including while Judge Porteous was a federal judge, and.on two or perhaps three
hunting trips while Porteous was on the state bench. Creely valued the hunting trips at the tire
at around $1,500 per person plus airfare, ali of which be covered on Judge Porteous’s behalf,
Judge Porteous never covered any of the costs related to.the hunting or fishing trips.

Warren Forstall, Jr. is a lawyer who practices in New Orleans, Louisiana. He and Judge
Porteous have been friends for about 20 years. Forstall testified thaf in September 1999, at Judge
Porteous’s invitation, Forstall purchased tickets for both of them to San Francisco to attend an :
attomey conference together. They later cancelled the trip, and Forstall did not know what
became of the ticket he purchased for Judge Porteous. Credit card and travel agency records for
Forstall show that he paid $238 with his credit card for the aitline tickets for Judge Porteous to
San Francisco on September 18, 1999, with a return flight from Reno-Tahoe to New Orleans on
September 22, 1999, along with an accompanying ticket for himself. Travel records indicate that
Judge Porteous traded his California plane ticket for a ticket to Las Vegas in October 1999.
Judge Porteous failed to disclose his acceptance of an aitline ticket from Forstall on his financial
disclosure forms or in any litigation in which Forstall had an initerest.2

In an interview with the FBI, Leonard Levenson stated that he has paid for hunting trips
with Judge Porteous both while the Judge was on the state and federal bench. In October 1999,
Levenson and his wife accompanied Judge Porteous to Las Vegas, Nevada. Porteous obtained
his airfare for that trip by trading in the unused ticket to San Francisco that he previously had
obtained from Warren Forstall. Judge Porieous’s secretary, Rhonda Danos, paid for the

*® The Court’s PACER records indicate that Forstall's firm represented parties in at least
six federal actions before Judge Porteous. See Everape v. Fisher, Civ. No. 98-00451 (filed Feb.
11, 1998); McAfee v. Avers, Civ. No. 98-01415 (filed May 12, 1998); Ford v. United States
Postal Serv., Civ. No. 98-02170 (filed July 24, 1998); Wingate v, Brock, Civ. No. 98-03290
(filed Nov. 6, 1998); Coleman v. United States Postal Serv., Civ. No. 99-02017 {filed June 30,
1999); and Minnifield v. Drug Trans. Inc, Civ. No. 02-02516 (filed Aug, 13, 2002).
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Levensons’ airfare, and was reimbursed by them in November 1999. Levénson has been counsel
in at least eleven matters aver which Porteous presided in federal court.’ It does not appear that
Judge Porteous provided notice to any party of his acceptance of gifts and benefits from
Levenson.

According to evidence obtained from attorneys who were interviewed or testified before
the grand jury, Judge Porteous also made it his regalar practice to receive gifts of meals and
drinks 21 expensive restaurants from lawyers with matters before him while he was a judge in
both state and federal court. Robert Creely, Jacob Amato, Leonard Levenson, Donald Gardner,
and Warren Forstall all admitted that they frequently bought meals for Judge Porteous that he did
not reimburse. Creely testified that Judge Porteous always expected that the lawyers would pick
up the tab, and that the Judge would never offer to pay. Ronald Bodenheimer, a former 24th JDC
judge who agreed 1o be initerviewed and testify after pleading guilty to honest services fraud in
connection with the investigation of judicial corruption in the 24th JDC, stated that when he was
elected to the state bench, Judge Porteous told him that since he was a judge he would never
again need to pay for his own lunch. Each of the attomeys who routinely bought meals for J udge
Porteous had matters before him both in state and federal court. Judge Porteous apparently never
disclosed to any litigant or counsel his receipt of benefits from these lawyers, nor did he disclose
any meals valued over $100 in any financial disclosure report filed with the Administrative
Office.”®

The FBI and other investigative agencies also have obtained evidence that, on at least
three occasions, Judge Porteous accepted free travel and hunting toips from the Rowan Company
and Diamond Offshore.  Rowan and Diamond are each frequently named as-defendants in
maritime actions brought in the Eastern District of Louisiana and, on many occasions, in actions
assigned to Judge Porteous. The hunting trips included free air transportation by private plane
from New Orleans, Louisiana to Falfuirias, Texas, and sport hunting on property owned or

? See In re. Lilicherg Enters. Inc., Civ. No. 93-01794 (filed June 01, 1993); In re. Owen

McManus, Civ. No. 95-01615 (filed May 23, 1995); Alliance General Ins. Co. v. Louisiana

ShemifP’s Auto, Risk Prog,, Civ. No. 96-00961 (filed Mar. 15, 1996); First Natl Bank v. Evans,
Civ. No. 96-01606 (filed Mar. 20, 1996); Joseph v. Sears Roebuck & Co., Civ. No. 9700192
(filed Jan. 21, 1997); Siddigui Group Eniers., Inc. v. Sheli Ol Co., Civ. No. 98-00606 (filed Feb.
26, 1998); Liberty Mutnal Fire Ins. v. Ravannack, Civ. No. 00-01209 (filed Apr. 19, 2000);
Holmes v. Consolidated Cos., Inc., Civ. No. 00-01447 (filed May 17, 2000); Loebn v. Hardin,
Civ. No. 02-00257 (filed Jan. 30, 2002); Salatich v. America Online Inc., Civ. No. 03-02943
(filed Oct. 21, 2003); and Morales.v. Trippe, Civ. No. 04-02483 (filed Aug. 31, 2004).

19 For example, although it is difficult to reconstruct the record with certainty, Amato’s
financial records and testimony indicate that bé may have spent at least $1,500 in 1999 and
$2,250 in 2000 for dining and beverage expenses at restaurants at which he entertained Judge
Porteous. Judge Porteous was required to report to the Administrative Office gifts of food and
drink valued at more than $100 on his annual financial disclosure reports. However, Judge
Porteous has.never reported the receipt of any gift from Amato or any other attomney with matters
before him. )
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controlled by Rowan near the Mariposa Ranch in Falfurrias. The government has also obtained
evidence that Judge Porteous traveled from the Falfurrias camp by private plane to a similar
hunting camp near San Antonio, Texas owned or controlled by Diamond. Further evidence
indicates that, on at least one of the trips paid for by Rowan, Judge Porteous was accompanied on
the trip by litigation counsel for Rowan." '

* Judge Porteous disclosed two of these hunting trips in financial disclosure reports filed
with the Administrative Office. On.his report for calendar year 2004, filed May 12, 2005, in
Tesponse to Part V, “Gifts,” Judge Porteous reported that he received a hunting trip from Rowan
Company, for which he reported a fair market value of $1,000. On his report for calendar year
2005, fited July 24, 2006, in response to Part V, “Gifts,” Judge Porteous reported that he received
a hunting trip from Diamond Offshore, which he also valued at $1,000. Judge Porteous has yet
to file his financial disclosure report for calendar year 2006, Judge Porteous’s reporis appear to
understate the fair market value of the hunting trips. Evidence indicates that the cost to operate
the private plane used to tranisport Judge Porteous to Falfurrias, Texas itself was approximately

.$1,000 an hour. According to commercial sports hunting locations in the same area, the fee for
merely observing a hunt is approximately $200 a day in addition to the cost of the full hunting
package for the other hunt participants, while the fee to participate in 2 Whitetail Buck hunt,
which evidence shows was the subject of at least one of the hunting trips, would cost
approximately $3,000 to $3,500 per participant. Together, the evidence suppests the total fair
market value for each hunting trip would have been i excess of the $1,000 reported by Judge
‘Porteous.

In addition to apparently understating the fair market value of his trips on financial
disclosure reports submitted to the Administrative Office, Judge Porteous apparently failed to
disclosc his receipt of the trips to counsel and parties adverse to Rowan and Diamond in the
actions over which he presided. The Court’s PACER electronic records system indicates that, .
since the late 1980s, the Rowan Companies, Inc. and its related companies have been parties in ]
more than a hundred cases filed in the Eastern District of Louisiana. Judge Porleous has presided
over at least six such actions.” Of those cases, Hanna was an open matter during all of 2004, and
therefore was pending when Judge Porteous received a hunting trip from Rowan. About one
week after returning from his January 2006 trip with Rowan, he was assigned to preside over the
Thomas matter. Despite his obligation to do so, Judge Porteous apparently failed to disclose the
benefits he received from Rowan to counsel and the opposing parties in each of those cases.

" There is evidence that ore other federal district judge attended at least one of the
hunting trips Rowan sponsored.

12 See Lucas v. Tetra Technologies, Civ. No. 96-03501 (filed Oct. 28, 1996); Grubb v.
Rowan Companies. Inc., Civ, No. 00-01075 (filed Apr. 10, 2000); Hoffnan v, Rowan
Companies, Inc., Civ. No. 01-01285 (filed Apr. 27, 2001); Hanna v, Rowan Company, Inc., Civ.
No. 03-03285 (filed Nov. 21, 2003); Thomas v. Rowan Companies, Inc., Civ. No. 06-00166
(filed Jan. 13, 2006); and Cooley v. Crescent Drilling & Production_ Inc., Civ. No. 06-01427
(filed Mar. 20, 2006). ) i
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Likewise, Diamond and its related companies were frequent litigants in the Eastem
District of Louisiana, also parties in more than a hundred actions filed since the early 1990s.
According to the PACER system, Judge Porteous presided over seven matters in which Diamond
was a party.” Of those seven, Johnson was pending for part of, and Jopes during all of 2005, the
year in' which Diamond provided Judge Porteous one of the trips according to Judge Porteous’s
financial disclosure report. The docket in each case does not reflect that Judge Porteous provided
notice to the parties or counsel of the trip he received from Diamond.

C. Effect of Judge Porteous’s Misconduct on the,Administration of Justice

Judge Porteous’s apparent misconduct has had a derogatory effect on the administration
of justice in the Eastern District of Louisiana. That impact can be illustrated by the effect his
conflicts had specifically on the litigation surrounding the Chapter 11 bankruptcy filing of
Liljeberg Enterprises, Inc., and the cloud of suspicion those undisclosed conflicts raised about the
validity of Judge Porteous’s rulings in that matter. See In re Lilieberg Enterprises, Inc., Civ. Nos.
93-1794, 93-4249, 95-2922, and 94-3993. The bankruptcy action was commenced in 1993, and
the matter was transferred and consolidated with refated cases before Judge Porteous on January
16, 1996, On September 19, 1996, after Judge Porteous’s assignment to the litigation and just
weeks before the complex matter was scheduled to be tried to the bench, Liljeberg Enterprises
moved to substitute Jacob Amato and Leonard Levenson as counsel of record. Judge Porteous
signed the order granting the substitution on September 23, 1996. Amato handled the
representation of Liljeberg on behalf of the Creely & Amato law firm. Levenson testified that he
was told when he was hired by Liljeberg that he was being retained for strategy and assistance
during the trial of the matter. However, based on recent public statements made by his client,
Levenson now believes that his apparent close relationship with Judge Porteous influenced his
client to hire him. Jacob Amato testified that he also believed his connection to Judge Porteous
played a role in his client’s decision to engage him, '

One of several parties advérse to Liljeberg in these actioris was LifeMark Hospitals, Inc.
After Amato and Levenson were retained by Liljeberg, Lifernark in turn sought to associate a
Jong-time friend of Porteous; Donald Gardner.

Gardner testified that he did not have experience handling federal litigation matters, and
that Lifemark had competent local counsel. Gardner stated that the reason he was asked to
associate himself on the case was his known relationship with Judge Porteous. LifeMark’s
counsel, Joseph Mole, testified that he hired Gardnér because his client believed it was necessary
to “level the playing field” following the retention by Liljeberg of Amato and Levenson — whose
close connections to Judge Porteous were also well known among local attorneys.: Indeed, prior

13 See Pierce v. Diamond Offshore, Civ. No. 98-01661 (filed June 4, 1998); Gonzalez v.
Diamond Offshore, Civ. No. 99-00815 (filed Mar. 11, 1999); Sylve v. Qceaneering Int’l, Inc., -
Civ. No. 99-00841 (filed Mar. 15, 1999); Dillon v. Diamond Offshore, Civ. No. 99-02026 (filed
June 30, 1999); Famrar v. Diamond Offshore Co., Civ. No. 03-00782 (filed Mar. 19, 2003),
Johnson v. Diamond Offshore, Civ. No, 03-02505 (filed Sept. 4, 2003); and Jones v. Diamond
Offshore, Civ. No. 04-00922 (filed Mar. 31, 2004).
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to hiring Gardner, counsel for LifeMark filed a motion seeking Judge Porteons’s recusal because
of the appearance of partiality created by the close personal relationship among Porteous, Amato,
Creely, and Levenson. LifeMark’s counsel festified that he was not aware that Porteous had
Teceived cash payments from Amato or his partner Creely, and trips and other benefits fom
Amato, Creely, and Levenson. He testified that, had he known ahout those dealings, he would
certainly have included that information in his motion to recuse. Judge Porteous denied the
motion. In his opinion, Judge Porteous failed to disclose his solicitation and acceptance of cash,
travel, and other things of value from Amato, Creely, and Levenson. Counsel for LifeMark filed
a mandamus action with the Fifth Circuit, bul the Circuil denied LifeMark’s requested relief as
well - also without being informed of Judge Porteous’s financial dealings with Liljeberg’s
counsel, Amato testified that his and his partner’s gifis of cash and other benefits to Judge
Porteous were never disclosed in the litigation, and admitted that they “probably™ would have
been a basis for recusal. As noted, three years later, while Lilieberg was still pending before him,
Judge Porteous again solicited and received $2,000 in cash from Creely and Amato, which
Porteous alse failed to disclose to the counsel or litigants in the Liljeberg action, as well as the
Administrative Office. ’ ’

‘The written fee agreement between Gardner and LifeMark provided that Gardner would-

be paid'a $100,000 flat fee for associating himself on the case. The agreement included a .
provision that, if the case was transferred to another judge, Gerdner’s engagement would end, but
he would be paid an additional $100,000 severance. The fee agreement also contained a shiding-
scale of additional fees contingent on various measures of LifeMark’s success at trial, According
to LifeMark’s lead eounsel, Joseph Mole, he inchuded that contingent fee component to create an
incentive for Gardner to deal honestly with LifeMark and not collude with Amato and Levenson.
Mole saw Gardner as part-ofa circle of friends surrounding Judge Porteous, a circle that included
opposing counsel Amato and Levenson. When asked whether Gardner was expected to give any
part of his fee to Judge Porteous, both Gardner and Mole testified that he was not. Both also
testified that Gardner informed LifeMark up front that he would not be able to influence Judge
Porteous to do anything unethical or improper. - o .

Mole testified that Gardner was retained solely because of his close relationship with
Judge Porteons, and that his only active role in the case was to attend the bench trial. Garduer
testified that he offered advice on how he thought Judge Porteous might react to LifeMark’s
cvidence and strategies, but that counsel for LifeMark disregarded most of that advice. When
questioned about the perceived need to pay $100,000 -- and potentially many hundreds of
thousands more — te an attorney who had no relevant federal experience but who was a friend of
the Judpe so that he would file an appearance and observe the bench trial, Mole testified that he
thought his client was a victim of a broken system. '

The non-jury trial before Judge Porteous commenced June 16, 1997 and contigued with
breaks over several weeks until July 23, 1997. Following the bench trial, Judge Porteous failed
te rule for nearly three years. During the time that Judge Porteous’s Jjudgment was-pending, the
evidence reflects, as recounted above, that Judge Porteous asked for and received cash payinents
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from Creely and Amato, and was the beneficiary of numerous meals, trips, and other gifts from
Creely, Amato, Levensen, and Gardner."

On April 26, 2000, Judge Porteous ruied in favor of Amato and Levenson’s client,
Liljeberg Enterprises, Inc., on most of the important contested issues.' Porteous’s mling in favor
of Liljeberg was partially reversed by the Fifth Circuit in an unusually critical opinion,

Regarding Porteous's finding that LifeMark had breached a fiduciary duty it owed o Liljeberg
by, among other things, failing to reinscribe a collateral mortgage and mitigate harms caused by
not doing so, the Circuit excoriated Judge Porteous:

...The extréordinary duty the district court imposed upon LifeMark . . . is
. inexplicable. .

... The nght of LifeMark to unilaterally release any part of the property ﬁ'om thc
mortgage is wholly at odds with the district court’s discovery of a “duty‘ o
reinscribe the colateral mortgage. .

. . [Judge Porteous’s theory that LifeMark consequently owed a duty to mitigate]
- is a mere chimera, existing nowhere in Louxsuma law. It was apparenlly
constructed out of whole cloth.

Inre Ql]eberg Enters.. Inc., 304 F.3d 410, 428-29 (5th Cir. 2002) Snﬁila.rly, in finding that
Judge Porteous clearly erred in his ruling that the judicial salé of the hospital must be overturned
in favor of Amato and Levenson’s client, Llljeberg, the Court censured the wnsupported
conclusions drawn by the Judge: .

. the district court’s findings of a “conspiracy” to wresl control of the hosp:tal '
-and medical office buxldmg from St. Jude and Liljeberg Enterpnses bordcr on the
absurd. .

The dxstnct court’s “conspiracy theory’ conclusion is based in part on the
view that Lll_]eberg Enterprises's or St. Jude's losses were caused by Lifemark. . .

¥ On May 28, 1999, Judge Porteous granted summary judgment in favor of Levenson’s

client in Allxance Gen. Ins. Co. v. Louisiana Sherriff's Auto, Risk Prog., Civ. No. 96-00961.

"4 According to American Express credit card records, Amato paid$130 at Commander’s
Palace - a fine dining restaurant in New Orleans -- on April 25, 2000, the day on which Judge
Porteous signed his long-pending judgment in favor of Amato’s client. The judgement was filed
on the docket on April 26, 2000. Amato has informed the government that Rhonda Daros,
Porteous’s secretary, was present with him at Commander’s Palace on April 25, 2000, and that
he paid that bill. Danos testified that the pending judgment was not discussed during the April
25, 2000 rendevous at Commander’s Palace, that she never received any cash or bribe from
Amato, and that the timing of her meeting with Amato at Commander’s Palace on the day the
judgment was signed was a coincidence. .
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These findings tur on the remarkable but Jargely implicit conclusion . . . that,
under Louisiana law, a second morigagee . . . cannot initiate foreclosure
proceedings. The district court and Liljeberg Enterprises offer no statutory or case
{aw support for this proposition, for the simple reason that this is not the law.

Id. at 431.

V. Evidence that Judge Porteous Accepted Things of Value from Bail Bonds Unlimited and
Louis and Lor Marcotte in Bxchange for Access and Assistance

Louis and Lori Marcotte operated Bail Bonds Unlimited, a bai} bonds company with -
business before the 24th JDC. As a result of the FBI investigation into corruption in the 24th
JDC, both Louis and Lori Marcotte pleaded guilty to bribing Louisiana state judges in addition to
other offenses. In interviews following their guilty pleas, the Marcoties said they paid for
expensive meals, trips, and other benefits for Judge Porteous in exchange for favorable treatment
when he was a state judge in the early 1990°s, and that they continued to pay for meals while he
was a federal judge. The Marcottes estimated the cost of weekly Friday luniches they provided
for Judge Porteous and his stafl and other invitees at about $500 each. They also stated that they
paid fer innumerable additional meals and drinks at expensive restaurants that cost hundreds of
dollars each. In addition, the Marcoties said they paid for numerous car repairs for Judge
Portcous and his family, paid for a fence to be built for him, gave parking privileges to
Porteous’s son at their office near the courthouse, and provided business to his son’s legal courier
service. : : i

Other witnesses confirm that Louis Marcotte did numerous favors for and gave many
gifts to Judge Porteous while he was a state cowrt judge. Former Marcotte employees say that
Marcotte paid for car repaits for Judge Porteous and a fence for Judge Porteous’ house. - Other
witnesses report that Marcotte paid for many meals for Judge Porteous and at least one trip to Las
Vegas, Nevada for Judge Porteous. Additional sources report, and the FBI in one instance
observed, that Louis Marcotte continued to take Judge Porteous out for meals when he wasa |
federal judge. . . .

. | 1992, the Marcoftes invited Judge Porteous to Las Vegas with them, but he was unable
to attend. Several months later, arolind August 1992, Rhorda Danos called the Marcottes to
inform them that Judge Porteous “was ready to go” to Las Vegas with them. The Marcottes and
two Jocal attorneys paid to take Judge Porteous and another state judge to Las Vegas. Danos
booked the trip on her credit card and then sought reimbursement from Louis Marcotte. The
Marcottes stated that the ammangement was designed to disguise the fact that they and other
lawyers were paying for the trip. They also stated that they invited the other attomeys and judge
to provide cover for Judge Porteous.

In July 1999, the Professional Bail Agents of America paid $206.80 for lodging for J udge
Porteous at their conference at the Beau Rivage in Biloxi, Mississippi. Judge Porteous spoke at
the conference. Judge Porteous did not report this payment on his financial disclosure form
(there is no minimum value for required reporting of travel reimbursements). The charge for
Porteous’s lodging was paid by the PBAA out of its “master account.” In turn, the Marcottes
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made a 37,000 contribution io cover expenses on that master account. The Marcottes also
provided the PBAA with a list of people whose charges should be credited against the Marcotte’s
credit card. That hist included Porteous’s secretary, Rhonda Danos.

The Marcottes asserted that they also paid for Porteous’s secretary to go to Las Vegas,
Nevada for many years with them when they were attending annual bail bonding conventions
there. This began in 1992 and continued through the first few years Judge Porteous was a federal
judge. The Marcottes have provided the FBI with pictures that show the Judge’s secrefary in
their company in Las Vegas. They claimed that they covered all of Danos’s costs during the
trips. For several years, the Marcoties alse provided Danos and Judge Porteous with five to ten
tickets each year to an anmual police fund-raising party, valued at $100 per ticket. The expenses
bomne by the Marcottes on behalf of the Judge’s secretary tend to corroborate their claim that they
provided gifts to Judge Porteous in exchange for access. The Marcottes explained that Danos
was the gatekeeper for access to Judge Porteous, and that it was therefore essential to their
purpose ﬂmt they kept Danos happy by plymg her with gifts as well.

Accordmg to the Marcottes, in exchange for their generosity with Judge Porteous and
Danos, while Judge Porteous was a state court judge he gave the Marcottes immediate access to
him on bonding whenever they needed him. The Marcottes say he granted most of their requests.
Louis Marcotte told the FBI that Judge Porteous was more likely to grant a problematic request
after a lunch or a car repair. Judge Porteous also made introductions for the Marcottes to-other
state judges and lent his support by vouching to other judges that Louis Marcotte was a good
person o deal with on bond issues. He also spoke fo other state judges about the benefits fo the
court system of split bonds, a practice that was extremely beneficial to the business of Bail Bonds
Unlimited. Following his own agreement to plead guilty to honest servicés fraud and to .
cooperate with the government, former 24th IDC judge Ronald Bodenheimer corroborated niich
of what the Marcottes told the FBI conccmmg the assistance Yudge Porteous prowded around the
courthouse for their busmess interests in the 24th JDC.

In addition to making himself accessﬂ:le and assaslmg the Marcottes on bonding miatters,
at Louis Marcotte’s request Judge Porteous expunged the felony convictions of two Marcotte
employees shortly before Judge Porteous lefi the state bench in 1994. This permitted the '
employees 10 work for the Marcottes in the bail bonding business, which otherwise was
prohibited under Lonisiana law. It appears that Judge Porteous decision to expunge the
convictions was contrary to law. Nonetheless, Porteous claimed in an interview with the New
Orleans Metropolitan Crime Commission that an Assistant District Attorney was present during
the hearing and failed to object on the record. Even if true, there is no indication that the
Assistant District Attomey was aware that Porteons was the recipient of a stream of things of
value from the Marcoties, all of which the Marcottes claim they provided with the specific intent
to influence Judge Porteous.

Although the Marcottes have made many allegations of i 1mpropnelxes involving Judge
Porteous, they have pleaded guilty to charges of extensive fraudulent conduct. They also admit
that they never obtained an explicit agreement with Judge Porteous that he would grant bond
requests in exchange for favors. They claim instead that the agreement was implicit in the
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relationship, and that the Judge knew very well why they lavished him and his long-time
secretary with food, drinks, trips, favors, and other things of value.

VI.  Further Circumstantial Evidence that Judge Porteous Engaged in Commupt Activities

The investigation has uncovered large amounts of unexplained cash being deposited in
Judge Porteous’s accounts. Financial records reveal that Judge Porteous deposited more than
$57,000 in cash into his checking account between 1998 and 2000. Additional records received
from Fidelity Homestead Association show that five separate deposits of currency totaling
approximately $20,000 were also made into the Judge’s money market account from 1998 to
early 2000. This account was not reported on Judge Porteous’s bankruptcy petition. In addition,
one of the deposits, made two days afer Judge Porteous returned from his Las Vegas trip, was in
the amount of $5,000, roughly the amount he withdrew over the “bachelor party” weekend,
despite casino records that estimated a $1,200 loss during that trip.

In addition, the investigation bas revealed that Judge Porteous’s secretary, Rhonda Danos,

_paid for many of his expenses from her own bank account. While Judge Porteous did write
checks to her, the FBI was not able to establish that he fully reimbursed her. In 1999 and 2000, -
for example, Danos paid $41,621.15 for credit card bills and other expenses for Judge Porteous;
during the same period, she received $32,554.51 in checks from bim. Over ihe same two year
period, Danos also made $60,027.80 in cash deposits, a greater sum than her payro!l and other
sources of income for the same period. Focusing on year 1999 in particnlar, her financial records
indicate that she may have received as much as thirty to forty thousand doHars in unexplained
deposits. In addition, in her testimony about her 1999 financial activities, Danos could not
account for nearly ten thousand dollars in excess of her admitted sources of income that year,
even giving her the benefit of dubious, post-hoc explanations for some sources of funds.
Together, these facts evidence that Danos — on whom Judge Porteous relied for payment of many
of his own expenses - received additional, unexplained cash during the period that the
judgement in Liljeberg was pending. Indeed, the Marcottes stated in interviews with the FBI that
Danos was used specifically lo disguise their payments in connection with the 1992 trip to Las
Vegas for Judge Porteous.

VIL  Evidence that Judge Porteous.Is Incompetent to Serve

During the course of th:s investigation the Department has learned that J udge Porteous
has obtained the reports of medical examiners concluding that he is incompetent to render
decisions as a federal judge because of permanent mental and psychological impairments. In
correspondence with Your Honor, Judge Porteous stated that he believes he no longer can meet

- the responsibilities that fall to him as/a judge, and that the reports of 2 psychologist and
psychiatrist confirm that every day he sits on the bench is a disservice to his fellow judges, to the
parties who appear before him, and to the people of this country who put their trust in the
judiciary." This mental impairment follows a history of alcoholism and reckless gambling,
demonstrated in financial records and attested to by witnesses with whom he has had personal
relationships. Therefore, in addition to the many allegations of judicial misconduct recited
above, Judge Porteous’s self-professed inability to render competent and fair decisions as a
federal judge and the chronicle of his reckless and dishonorable personal behavior while on the.
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federal bench also serve as a basis for possible dxscxplmary action by the Court or referral to
Congress for impeachment. .

CONCLUSION

As noted earlier, issues of statute of limitations, the materiality of the alleged false
statements, the government’s twin burdens of proof and unanimity at trial, and the availability of
alternative remedies persuaded the Department that criminal prosecution was not warranted. The
results of the FBY’s investigation into allegations of misconduct concemning Judge Porteous,
however, raise serious doubts about his suitability for office under the constitutional standard of
good behavior on which that service is contingent. The instances of Judge Porteous’s dishonesty
in his own sworn statements and court filings, his decade-long course of conduct in soliciting and
accepting a stream of payments and gifts from litigants and lawyers with matters before him, and
his repeated failures to disclose those dealings to interested parties and the Court all render him
unfit as an Article Il judge. Based on the evidence of pervasive misconduct described herein,
the Department respectfully submits this complaint for any further action Your Honor may deem
warranted, .

Sincerely,

Jo é Keene 7 :
Deputy Assistant Attomey General
Criminal Division

United States Department of Justice
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I. Jurisdictional Basis

On May 18, 2007, the Chief Judge of the United States Court of Appeals for
the Fifth Circuit received a formal complaint of judicial misqonduct involving
Judge G Thomas Porteous, Jr., United States District Judge for the Eastern District
of Louisiana. (See Exhibit A) Chief Judge Edith H. Jones expeditiously reviewed
the‘complaint uﬁder the authority of 28 U.S.C. §352(a), and determined under 28
U.S.C. §352(b) that it was not appropriate for summary dismissal. Accordingly,
under 28 U.S.C. §353(a), Chief Judge Jones appointed a ‘special committee to
investigate the complaint, composed of Chief Judge Jones, Circuit Judge Fortunato
P. Benavides and District Judge Sim Lake. Notice of this action was provided to
Judge Porteous. Under 28 U.S.C.. §353(c), the Special investigatory Committee
(“the Committee”) waé required “to conduct an investigation as extensive as it
considers necessary” andA to file” expeditiously” with the Judicial Council “a
comprehensive written report” presenting “both the findings of the mvestigation
and the committee’s 1'ecommeﬁdations for necessary and appropriate action” by the
Judicial Council.

The following report describes the Special Investigatory Committee’s
prbcedure, the scope of its investigation, the coursé of dealings with Judge
Porteous ana his counsel, the Committee’s ﬁndings of fact and conclusions of law,

and a recommendation of appropriate disciplinary action.
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Two volumes of exhibits accompany this Report and include documents and
testimony the Committee believes are most pertinent. While the exhibits bear
initials for purposes of the index hereto; thé reader may correlate them with the
trial evidence identified in the Findings and Conclusions by looking at the
“Hearing Exhibit” column of the Exhibit Index. On request, any member of the
Council may review any of the witness statements, correspondence, and documents
underlying this report.

II. Course of Proceedings
- On May 18, 2007, Chief Judge Jones received frorﬁ the United States
Department of Justice (“DOJ”) a Complaint of Misconduct against Judge G.
Thomas Porteous, Jr. of the United States District Court for the Eastern District of
Louisiana (Exhibit A). The Complaint was filed pursuant to 28 U.S.C. § 351 et
seq. by John C. Keeqey, Deputy Assistant Attorney General for the Criminal
Division of the U.S. Depanﬁlent of Justice.

DOJ stated that it had determined, after a far-ranging investigation, not to
prosecute Judge Porteous for various alleged crimes, including but not limited to
(a) the filing of félsé statements under péhalty of perjury during his and his wife’s
personal Chapter 13 bankruptcy case; (b) repeated violations of bankruptey court
orders; (c) deceptive pre-bankruptcy conduct‘ with respect to his. unsecured

creditor, Regions Bank; and (d) receipt of money and things of value from lawyers
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with cases pending before him. The 22-page, single-spaced Complaint alleged
detailed facts supporting the charges and was derived from a years-long
investigation of Judge Porteous and other persons in the New Orleans/Jefferson
Parish area. DOJ obtained an Order pennitting the release of grand jury materials
for use in this disciplinary investigation pursuant to Federal Criminal Rule
6(e)3)E)()-

Because the Chief Judge is not efnpowered to resolve factual disputes, Chief
Judge Jones appointed Fifth Circuit Judge Fortunato P. Benavides and United
States District Judge Sim Lake to assist her as a Special Investigating Committee
(the “Committee”). See 28 U.S.C. § 353(a)(2); Rules 4(E) and 8(A) of the Fifth
Circuit Rules. Governing Complaints of Judicial Misconduct or Disability
(hereafter, “5™ Cir. Miscbnduct Rule”j. The Committee retained a former United
States Attorney for the Southern District of Texas, Mr. Ronald G. Woods, Esquire,
of Houston Texas, as an invéstigator 5™ Cir. Misconduct Rule 9(C) and (D).
Judge Porteous was promptly notified of the Complamt and the appointment of the
special committee by letter dated May 24, 2007.! 28 U.S.C. § 353 (a)(3); 5" Cir.

Misconduct Rule 4(F)(2) (Exhibit D-1).

' Nearly all correspondenice in this matter has been instantaneous ly faxed or e-mailed to the recipients and
hence was both sent and received on the dates identified throughout.
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Through Mr. Woods, the Committee began coordinating with DOJ attorneys
to retrieve and organize grand jury testimony of over a dozen witnesses and obtain
thousands of documents relevant to the allegations in the Complaint.

On June 11, 2007, Judge Porteous"s then-counsel Kyle D. Schonekas and
Herbert V. Larson, Jr. of New Orleans, (who represented Judge Porteous during
ﬁhe federal grand jury investigation), communicated an offer by Judge Porteous to
retire voluntarily upon his being certiﬁed’ by the ‘Judicial Council of the Fifth
Circuit as disabled to continue performing the duties of a federal judge. Judge
Porteous sought to receive “all customary retirement benefits” upon waiver of the
length of service requirement pursuant to 5th Circuit Misconduct Rule 13(F)(5).
(Exhibit D-2) This request was predicated on a petition the Judge had filed in May
‘of 2006, seeking a certificate of disability from Chief Judge Jones. See 28 U.S.C.
§ 372(a).” Chief Judge Jdneé denied the request at that time and again when it was
renewed in September of 2006, based on insufficient medical documentation of a
perménent mental disability. The June lAI, 2007, letter suggested that Chief Judge

Jones might have to recuse from the misconduct proceeding because she had

® As of May of 2006 Judge Porteous asserted that he was a victim of serious mental depression arising

from alcohol abuse, the loss of his house in Hurricane Katrina, his wife’s then-recent and sudden death, and the
ongoing prand jury investigation.
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already ruled adversely to Judge Porteous on his foremost defense —disability by
reason of depression.’

The Cornmittee declined for‘two' reasons to forward the Judge’s offer to the
Fifth Cifcuit Judicial Council. See letter of June 25, 2007 (Exhibit D-3). First, to
do so would be inconsistent ‘with the Committee’s duty to conduct an investigation,
which was in its infancy, and t§ file a comprehensive report with the Fifth Circuit
Judicial Council. 28 U.S.C. § 353(c); 5" Cir. Misconduct Rule 9(E). Second,
Judge Porteous had misihterpreted the statutory provision that authorizes waiver of
length of service but not the minimum age for a judicial disability retirement. 28
U.S.C. §§ 354(2)(2)(B)(ii); 371; and 372(b). In its letter, the Committee also
notified ‘Judge Porteous that it would conduct a heariﬁg on the Cbmplaint’s
allegationé on August 27-29, 2007; that he could avail himself of the procedu;'es in
5th Circuit Misconduct Rule 11; and tha£ he 'n"lust file a formal answer to the
Complaint on or before July 10. See 5™ Cir. Misconduct Rule 10(A) and (B).

On july 2, 2007, Messrs. Schonekas and Larson informed the Committee
that they no longer represented Judge Porteous (Exhibit D-4). This letter was
followed, on July 5, by a letter from Judge Porteous seeking a continuance of the

hearing; appropriate discovery rights; and a dismissal because of the Complaint’s

By June of 2007 as counsel’s letter reveals, several stressors in Judge Porteous’s life had been removed.
He had abstained from alcohol for a year; the damage to his house had been fully reimbursed by insurance; and the
grand jury investigation against him had terminated with a decision not to prosecute.
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failure to be verified under oath (Exhibit D-5). See 5™ Cir. Misconduct Rule 2(F).
Judge Porteous also asserted that he might renew his disability request. |

‘On July 10 the Committee informed Judge Porteous}that it agreed to a
continuance and reset the hearing for September 26-28. See Letter of July 10,
2007 (Exhibit D-6). The Committee explained that its process was being expedited
in part to benefit Judge Pbrteous', who had already been subject to a well-
publicized multi-year grand jury investigation. The Committee informed the judge
that the final écope of the hearing would depend on his response to the Complaint
(the date of which was also e){ténded) and reassured him of adequate advance
notice concerning the Committee’s use of grand jury witnesses and décuments.
The Committee also informed Ju(:ige Porteous that it ihad retained anofher former
United States Attorney for the Southern District of Téxas, Lawrence D. Finder,
Esquire, of Haynes and Boone in Houston, Texas, to assist Mr. Woods.

A new attorney, Michael L. Ellis, notified the Committee on August 2 that
he represented Judge Porteous (Exhibit D-7). He requested further extensions of
the hearing and response date. On August 3 the Committee refused to continue the
hearing but extended the response date to August 17 (Exhibit D-8).

Committee counsel then undertook to obtain orders of immunity from

federal prosecution for prospective witnesses who had testified before the grand
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jury. These witnesses included friends of Judge Porteous, his secretary, and his
bankruptcy counsel.

- In a letter dated August 9, Judge Porteous soughf dismissal of the Complaint
for alleged technical defects’ and requested the names and addrésses of the
witnesses identified therein {(Exhibit D-9). Most of those witnesses were close
friends or associates of Judge Porteous.

Responding on August 14, Committee counsel defended the Complaint’s
sufficiency as being based on swomn granci jury testimony, business records of
casinos,_banks, and credit card companies, and ofﬁciail bankruptcy court records
(Exhibit D-10)." The Committee pointed out that the judge’s former attorney had
been deeply involved in the grand jury investigation and, in fact, had advised Judge
Porteous’s bankruptcy counsel to assert attorney-client privilegbe during his grand
jury appearance. (The assertion was uitimately overcome, and the attorney, Mr.
Lightfoot testified, after a judicial finding that the crime-fraud exception applied.)
The Committee also offered to make all of its documents available for review at
counsel’s éﬁice in Houston, and the Committee named and provided addresses of

all prospective witnesses and their attorneys.

* Judge Porteous contended that the DOJ Complaint was unverified, contrary to 5" Cir. Misconduct Rule
2(F) and lacked the names and addresses of witnesses it identified. 5™ Cir. Misconduct Rule 2(B)(3).

*  On August 29, to alleviate any uncestainty, Chief Judge Jones identified a misconduct complaint based
on the same facts and allegations articulated in the DOJ Complaint. See Sth Cir. Misconduct Rule 2(J).
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Two days later, Mr. Ellis, Judge Porteous’s new counsel, reasserted that his
client claimed to suffer from memory lapses related to mental depression (Exhibit
D-11). These conditions allegedly rendered the judge incapable of performing his
duties on the federal bench or assisting competently in his own defense. Updated
repofté from Judge Porteoué’s psycholégical advisers were attached. Mr. Ellis also
represented that he would call no witnesses on the substance of the Complaint’s
allegations and would rely solely on Judge Porteous’s medical records.

In an abundance of caution, the Committee elected to request a psychiatric
‘evaluation of Judge Porteous under the direction of Dr. Glen O. Gabbard, the
Director of Baylc;r College of Medicine Psychiatric Clinic in Houston.. Judge
Porteous cooperated by visiting Hoqston for the evaluation and fumishing all of his
prior relevant medical records to the doctor’s team. Dr. Gabbard was asked to
determine whether Judge Porteous is capable of performing the duties of a federal
judge and capable of éssisting counsel in a defense against the Complaint. Dr.
Gabbard’s report, furnished first to Judge Porteous orally and then in written form
to the Committee, answered both quéstions in the affirmative. See Exhibit C, page
10. The répon concluded that Judge Porteous is fully capable, but at this point in
his career he “dislikes” being a judge. Id. He looks forward to life off the bench,

is enjoying the company of his grandchildren, See Exhibit C, p. 4, and is
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considerin_g opportunities for mediation, teaching, and speaking, See Exhibit C, pp.
4,10. |
" The delay occasioned by the psychiatric evaluation required the hearing to
be reset to October 29 in New Orleans. The Committee’s preparations continued
apace in August and September. An order of federal immunity was obtained for
Judge Porteous’s testimony. - Counsel for Judge Porteous was sent copies of
significant documents: the j‘udge’s financial disclosure reports; the certified
bankruptcy ‘court file; Regions Bank loan documents; and bankruptcy attorney
Lightfoot’s file and correspondence. Committee counsel fumished the DOJ
correspondence that identified all grand jury documents, comprising nine bankers’
boxes, that the Committee had received. All of these wefe offered agéin for
inspection by Judge Porteous’s attorney. Cémmittee counsel promised and did
seasonably fumish pertinent grand jury transcripts and copies of FBI 302 reports of
witnesses who would be called at the hearing.® (Exhibits D-13-15) Finally, the
Committee invoked Local Rule 55.2 of the Southern District of Texas to require
any disputes over admissibility of documents to be raised at least three business
days before trial.
Counsel for the Committee traveled to New Orleans several times to

interview witnesses for the hearing. As the hearing approached Committee

Copies of complete grand jury testimony and/or 302 reports of the witnesses were transmitted to Judge
Porteous’s attorney beginning October 8, 2007.
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counsel raised with Judge Porteous’s attorney whether Judge Porteous would
voluntarily resign in lieu of continuing with a hearing and disciplinary procedures.
Mr. Ellis responded that Judge Porteous was receptive to resigning and it appeared
that a deal had been struck whereby Ju‘dge Porteous would resign in a shost period
of time, and the Committee would recommend to the Fifth Circuit Judicial Council
that it cénclude the proceedings as moot. A Memorandum of Understanding was
prepared by the Committee memorializing the proposed agreement.

Late on Monday, October 15, Committee ‘counsel were informed by Mr.
Ellis that J udge Porteous had reconsidered over the preceding weekend and refused
to sign the Memorandum of Understanding previously executed by Chief Judge
Jones for the Committee.

On Tuesday, October 16, Mr. Ellis notified the Committee of his withdrawal
because of an “impasse with respec;t to the future course of my representation” of
the judge. Mr. Ellis attached a copy of his resignation letter, which referréd to
“irreconcilable differences” between him and the judge on how to proceed, and
which advised Judge Porteous to prepare for the October 29‘hearing (Exhibits D-
16 & 17).

On October 18, Committee counsel furnished to the judge uﬁdated, specific
Charges of Judicial Misconduct, essentially a complete outline of the investigators’

proposed proof at the hearing (Exhibit B). The principal subjects of the charges
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are ethical and criminal violations related to the actions described at the beginning
of this section.

Responding'to this letter, which also offered additional witness statements,
Judge Porteous requested a continuance of the October 29 hearing (Exhibit D-18).

The Committee denied any further continuance in a letter that recited
detailed reasons for the denial‘ (Exhibit D-19). In three additional letters addressed
to Judge Porteous on October 19, the Committee listed all of the evidence that had
been furnished to the judge or his counsel (Exhibits D-20-22),

On October 24, Committee counsel confirmed their delivery to Judge
Portéous’s chambers of documents inéluding personal credit card records; financial
analyses of his seéretary’s and his own bank accounts; casino records; and an FBI
302 for Edward F. Butler, former President of Regions Bank (Exhibit D-23).

Committee counsel sent Judge Porteous an exhibit list on Friday, October
26, and re;:ited again the list of documeﬁt disclosures pfeviously made to Judge
Porteous or his counsel (Exhibit‘D—24).

Members of the Committee, Special Counsel and Chief Judge Jones’
assistanf arrived in New Orleans over the weekend to complete preparations for the
hearing. Evidence was taken on Monday and Tuesday, Octobe% 29-30. The
Committee investigators presented ten live witnesses, the sécond of ‘whorn was

Judge Porteous. 96 documents were admitted into evidence. Two attorneys from
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DOJ represented the complainant at the hearing but did not submit oral or written
argument. See 5" Cir. Misconduct Rule 12(c). |

Judge Porteous represented hjmseiﬂ He presented oral argument and offered
motions; he cross-examined witnesses; and he presented two defense witnesses
(Claude C. Lightfoot, Jr. and Don Gardner). He represented himself competently.”

Throughout its investigation leading up to the hearing, the Committee fully
apprised Judge Porteous of evidence that would be offered against him and
afforded him all rights conferred by 5th Cir. Misconduct Rules 10 and 11.

Having compiled as complete information as it could on the allegations in
the charge document dated October 18, the Committee files the following Findings
of Fact and_ Conclusions of Law.

Any member of the Council is welcome to 're\;'iew‘ any or all of the
underlying ﬂlés, which are available both in New Orleans and Houston.

II1. Findings of Fact and Conclusions of Law

The Committee commenced its factual investigation following its receipt of
the “Complaint of Judicial Misconduct Concerning the Honorable G. Thomas

Porteous, Jr.” on May 21, 2007. The Committee engaged the services of attqrneys

T Although Judge Porteous continued to assert some type of disability during the hearing, he offered no

further evidence of such, and the record belies any defects of memory or legal ability.
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Ronald G. Woods and Lawrence D. Finder as Committee Counsel to assist its
investigation,

Committee Counsel were tasked with numerous duties, including but not
limited to: reviewing thousands of pages of documents which had been
subpoenaed by the federal grand jury; reviewing reports of investigation created by
the Federal Bureau of Investigation; reviewing the transcripts of numerous
witnesses who were subpoenaed and testified before the federal grand. jury;
conducting numerous independent witness interviews; obtaining the assistance and
cooperation of federal prosecutors and law enforcement agents who had worked on
the criminal investigation; performing necessary legal research; .réquesting
statutory immunity for witnesses, when appropriate; drafting the charge of judicial
misconduct; calling witnesses in the hearing on judicial misconduct; assisting in
the drafting of this reﬁort; and generally providing legal counsel to the Committee
as needed.

The Committee herewith reports its factual findings based on the evaluatior
of the evidence and the credibility of the witnesses, and its conclusions of law ir
the following five substantive areas: |
1. Bénkruptcy Fraud and Violations of the Order of the Bankruptcy Court;

2. Bank Fraud Involving a Loan at Regions Bank;

3. Receipt of Cash, Gifts and Other Forms of Remuneration;
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4. Financial Disclosure Report Violations; and
5. Violations of the Canons of the Code of Conduct for United States Judges
Since the factual findings often involve actsv of misconduct that
simultaneously violated ethical canons, criminal statutes and financial disclosure
obligations, there is unavoidably a certain amount of repetition among the five
substantive categoﬁes of this report.

1. BANKRUPTCY FRAUD AND VIOLATIONS OF THE ORDER OF THE
BANKRUPTCY COURT

Judge Porteous chose to be a public servant and suppbrt his family on his
judicial income. He had a wife, Carmella (now deceased), with whom he had
several childre_n. He had a mortgage, car notes, private school tuition expenses,
and other normal expenses associated with everyday living. Carmella did not have
steady employment outside of the home and did not contribute much to the
family’s income. ' Porteous also succumbed to alcohol abuse and excessive
gambling, and was not able to support his lifestyle on a judicial salary. By the end
of 2000 his credit ;:ard debt exceeded his annual income as a United States Distric
Judge.

In June or July of 2000 Porteous engaged bankruptcy counsel Claude

Lightfoot (Hearing Transcript, pp. 442 — 448).® As will be seen below, Lightfoot

8 Future references to Hearing Transcript are identified as “p, ___.»
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and Porteous attempted to “workout” a settlement with certain unsecured creditors
(primarily credit card companies), while consciously preferring other ﬁnsecured
creditors (not all of whom were disclosed to Lightfoot by Porteous). The
“workout” attempt failed, and Lightfoot then advised Porteous to file Chapter 13
bankruptcy. When Porteous expressed concern that a public bankruptcy ﬁling
would be embarrassing, Lightfoot suggested that the original petition be filed with
false names, and later amended with the correct names — an idea that Porteous
embraced.

A debtor who files for Chapter 13 bankruptcy assumes céﬁain
responsibilities. The debtor must ab-ide by the 1'uies set by the Chapter 13 trustee
(11 U.S.C. § 521(a) (2)) and by the order(s) of the Bankruptcy Judge.

A.  False Petition | _

Porteous admitted that on March 28, 2001, he and C&mella filed a
Voluntary Ch. 13 Bankruptcy Petition in the Eastern District of Louisiana
Bankruptcy Court, Docket No. 01-12363 (from Ex 1; SC122). The Chapter 13
Trustee was S.J. Beaulieu, Jr. |

At his hearing before the Committee, Poﬁeous' did not dispute that his

voluntary petition listed false names for the debtors, i.e., “Ortous, G.T.” and joint

®  On June 4, 2001, then Chief Judge Carolyn King assigned U.S. Bankruptcy Judge William Greendyke

of the Southern District of Texas to preside over this case in the Bankruptcy Court for the Eastern District of
Louisiana. See EX. 1, SC 65. .
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debtor “Ortous, C.A.,” or that the debtors’ listed address was “PO Box 1723,
Harvey, LA.” (Ex 23) (pp. 52A— 53) instead of the Porteous’s home or office
address. Porteous also agreed that His applicati‘on for “PO Box 1723” was dated
March 20, 2001, or about eight days prior to filing Chépter 13 (pp. 53 — 55).

Porteous acknowledged that the jurat to the original Chapter "13 petition
reads, “I declare under penalty of perjury that the information provided in this
petition is true and correct.” He admitted that neither his name nor his wife’s name
is “Ortous” and conceded that the bankruptcy petition that he signed under penalty
of perjury contained false iﬁformation. (p- 55). Porteous filed an Amended
Voluntary Chapter 13 Petition (Ex 1; SC 120) on Apriyl 9, 2001. This amended
pleading contained the correct names ‘of the debtors and the Porteous long-time
residential street address. |

‘Lightfoot testified, under questioning by Porteous, that the intentional
inglusion of aliases (énd presumaBly the misleading PO Box addreés) in the
bankruptcy petition was his “stupid idea,;’ but that Porteous signed the petiti‘on.
Lightfoot aiso testified tHat the falsifications were not intended to be fraudulent,
but to save Poxteoué the embarrasﬁnent of the pubiic’s knowing that he was
bankrupt (pp. 435 = 436).

This explanation for filing a misleading' and false petition in a federal

bankruptcy case is inconsistent with Judge Porteous’s ethical obligation.
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Porteous agreed that under Canon 2A, judges must freely and willingly accept
resﬁictions on their personal conduct and activities. Indéed, the law mandates that
judges file annual financial disclosure reports for the very purpose of exhibiting
transparency to the public. The scheme té obfuscate the true identities of the
debtors not only contravened Porteous’s ethical duty as a sitting Article III judge,
but was also a false statement made under oath. Porteous’s explanation for lying is
as irrelevant as Lightfoot’s attempt to take responsibilit; for Porteous’s conduct.
A lay person might argue that (s)he relied upon the advice of counsel when
knowingly putting false information intg a court document filed under penalty of
perj@, buta federal judge cannot reasonably avail himself of such a defense.

The crime of perjury gequires that Porteous willfully subscribed as true a
material matter, i.e., his name and that of his wife, which he did not believe to be
true. 18 U.S.C. §1621(2). The crime of conspiracy to commit perjury requires one
to know of the illegal purpose of the agreement and willfully join it, with an overt
act in furtherance of the agreeme;nt. 18 U.S.C.-§371.

B. Impermissible Debts

Porteous was explicitly warned by the Chapter 13 trustee, S. J. Beaulieu, his
own attorney, and Judge Greendyke that he could not incur more debt while in

bankruptcy. ‘ Examples of incurring debt would include using credit cards

-18-



418

(including credit cards not disclosed to the trustee) and taking out gambling
markers. A “gambling marker” is a form of credit,'®

Folléwing the filing of his Chapter 13‘ bankruptcy petition, Porteous received
a pamphlet from Beaulieu titled, Your Rights and Responsibilities in Chapter 13
(Ex. 11; SC 399 - 403). Page six of that pamphlet contained the admonition, “you
may not borrow money or buy anything on credit while in Chapter 13 without
permission from the bankruptcy Court.” (SC 402). Porteous testified that he
recalled receiving the pamphlet from Beaulieu (p. 60). Similarly, Porteous
testified that in his “§341 hearing” (first meeting of creditors) of May 9, 2001 (Ex.
22;.8C 598), in the presence of Lightfoot, he recalled being told by Mr. Beaulieu
that he could not use credit cards aﬁy lbngel‘ and understood that he could not incur
more credit while in bankruptcy (pp. 61 — 62). Porteous was also ane of Judge
Greendyke’s Order of June 28, 2001 (docketed July 2, 2001) confirming
Porteous’s Chapter 13 plan (from Ex. 1; SC 50), which i)lainly warned that “[tThe
debtor(s) shall not incur additional debt during the term of this Plan except upon

written approval of the Trustee.” (p. 62).

¥ A gambling “marker” is a form of credit extended by a gambling establishment, such as a casino, that

enables a customer to borrow money from the casino. The marker acts as the customer’s check or draft to be drawn
upon the customer’s account at a financial institution should the customer not repay his/her debt to the casino. The
marker authorizes the casino to present it to the bank for negotiation and draw upon the customer’s bank account
any unpaid balance after a fixed period of time. Porteous testified that this definition of a “marker” was accurate (p.
64).
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In spite of the clear directives against a Chapter 13 debtor incurring more
debt, Porteous continued to incur debt through gambling and improper use of credit
cards. In fact, according to lead FBI case agent Wayne Homer's testimony,
Porteous took out approximately $31,000 in markers from August 20, 2001,
through July 5, 2002, at various casipos, including Treasure Chest Casino in
Kenner, Louisiana; Harrah’s Casino in New Orleans, Louisiana; Beau Rivage
Casino in Biloxi, Mississippi; Grand Casino in Gulfport, Mississippi. Out of the
$31,000 in markers, Porteous left the casinos owing $14,000, which he paid back
at later dates (pp. 294-315) ( Ex..49; SC 1131(Grand Casino); Ex. 51; SC 1198
(Beau Rivage); Ex. 52; SC 1314 (Harrah’s); and Ex.-54; SC 1435-1439 (Treasure
Chest)). '

As furthér examplgs, Porteous admitted that from August 20 -21, 2001, he
borrowed $8,000 by taking out eight $1,000 markers from the Treasure Chest
Casino in Kenner, Louisiana (pp.‘ 65 — 66). Porteous further admitted: taking out a
$1,000 marker from Treasure Chest on Augusf 21, 2001 (Ex. 54; SC1438) and not
paying it back until September 9, 2001 (p. 67); taking out another $1,000 marker
from Treasure Chest on August 21, 2001 (Ex. 54; SC1438) and not paying it back
until September 9, 2001 (pp. 67 — 68); and taking out a $1,000 marker from
Treasure Chest on August 21 bqt not paying it back until ‘September 15,2001 (Ex.

54; SC 1438). Porteous did not dispute that during October 17-18, 2001, he also
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borrowed via markers in excess of $5,900 from the Treasure Chest Casino, $4,400
of Which was not paid back until November 9, 2001 (p. 70).

Markers were not the only means by which he incurred more debt during the
pendency of the bankruptcy. Porteous admitted that his co-debtor wife used a
Fleet credit card on March 8, 2001, at Harrah’s Casino in New Orleans (p. 73).
The Fleet credit card was not listed in on the debtors’ Schedule F (Creditors
Holding Unsecured Nonpriority Claims, a list including credit cards) of the
Amended Bankruptcy Petition, filed April 9 [2001] (from Ex. 1; SC 102-105). As
will be discussed below, the balance of the Fleet card was paid in full immediately
prior to bankruptcy by Porteous th;ough his secretary, Rhonda Danos, thus making
Fleet a preferred creditor and enabling Porteous and/or his vﬁfe to have a credit
card available for gambling and other uses."'

Porteous did not dispute that the Fleet card (Ex. 21) was hot listed among the
fifteen disclosed credit cards appeaﬁhg on Schedule F of his Amended Bankruptcy
Petition (pp. 74 — 75). He also admitted that ﬁse of the Fleet credit card for any
purpose post-bankruptcy was an extension of cfedit and the incu‘rring of additional
debt (p. 75). For example, Porteous admitted that the Fleet credit card was used

for purchases and cash advances in the amount of $734.31 throughout May and

June 2001 (Ex. 21; SC 592) (pp. 76 —77). These extensions of credit, as indicated

"' The Fleet credit card was in the name of Carmella Porteous.
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by the billing statement, included use at the Treasure Chest casino on May 16,
2001 ($174.99) and the Oasis Hotel in Guifport, Mississippi on May 28, 2001
($105.65). Similarly, Porteous admitted that the Fleet credit card was used at
Harrah’s in New Orleans for $91.99 on June 24, 2001 and Treé.sure‘ Chest for
$68.99 on July 1, 2001 (Ex. 21; SC 593) (pp. 77).

The omission of the Fleet credit card from Schedule F could hardly have
been inadvertent. Lightfoot sent out “workout” letters to thirteen unsecured
creditors (from Ex. 1; SC 297 - 299) prior to Porteous filing bankruptcy. He
notified Judge and Mrs. PQﬂeous of the list of creditors and explicitly stated which
credit card companies were contacted (“I enclose a copy of the letters and one copy
of the attachments I included with eaph that 1 have sent to all of the unsecured
creditors, with the exception of Regions Bank, which we wanted to exclude,
proposing the workout of the debts to each by settleﬁnent and release as bpposed to
the filing of bankruptcy.”). The thirteen unsecured credit card companies are then
listed on the attachment (SC 298). Conspicuously absent from the list of thirteen is
Fleet. Even had Porteous negligently missed Fleet on Schedule F, the Lightfoor
workout letter would have given him prior notice of its omission, and would have
created an earlier opportunity for Porteous to have called the omission to

Lightfoot’s attention.
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Incurring additional debt via gambling markers and use of an undisclosed
credit card were just two acts 6f concealment by Porteous during bankruptey. He
also failed to disclose other salient facts to the trustee, such as the impending
receipt of a tax refund due and owing him and his wife, the existence of a Fidelity
money market account, and the undewaiuing of his Bank One checking account.
This pattern of concealment is now addressed.
C.  Other Bankruptcy Misrepresentations
Poﬁeous admitted that his Amended Bankruptcy Petition of April 9, 2001
contained a “Chapter 13 Schedules and Plan,” Schedule B, Question 17 (from EX
1; 8C 95) requesting “other liquidated de;bts owing debtor including tax refunds
. and that he answered the question by checking the “none” box (pp 80 — 82).
Question 20 on Schedule B also asks fér disclosure of unliquidated -claims,
including tax refunds, to which Porteous similarly checked “none.” The Schgdules
contain a declaration within the jurat (SC 111) that provides, |
1 declare under penalty of perjury that I have read the foregoing
summary and schedules, consisting obf 18 sheets plus the summary
page, and that they are true and correct to the best of my knowledge,
information, and belief. - |
The jurat was signed by Porteous and his wife on April 9, 2001. In fact, Porteous

knew he would be receiving a tax refund in excess of $4,000 when he went into
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bankruptcy. On March 23, 2001, just five days before the original Chapter 13
filing of March 28, 2001, Judge Porteous and Mrs. Porteous filed for a federal tax
refund on their 2000 1040 tax return in the amount of $4,143.72 (EX 24; SC 600).
Shortly thereafter, that exact amount was deposited into Porteous’s Bank One
checking account (EX 25) on April 13, 2001, or just four days after the filing of the
Amended Chapter 13 Petition on April 9, 2001. Not only was this tax refund
concealed from the Bankruptcy Court, but attorney Claude Lightfoot testified on
direct examination to Judge Porteous that he had no recollection of discussing the
refund with Porteous (p. 437)'? and that he (Lightfoot) would never have checked
off the box (indicating no refund) had he‘been advised by the client that a refund
was expected (pp. 450 —451).

Porteous testified that the coﬁcealment of the tax ‘refund from his bankruptcy
schedule, which was signed under penalty of perjury, was an unintentional
oversight. What is @rtain is that if the exiétence of the refund was an oversight,
that ov‘ersight was never rectified. The refund was never reported to the Chapte:
13 trustee or made part of the bankruptcy estate.

Porteous admitted that Schedule B — Personal Property, Question 2 (from

Ex. 1, SC 95), requested information on all “checking, savings or other financial

2

Lightfoot’s testimony seems at odds with Porteous’s statement at the hearing that he (Porteous)
discussed the receipt of the tax refund with Lightfoot, and that Lightfoot advised him to put the refund into his
(Porteous’) account (pp. 83 — 84).
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accounts,” but that he only listed a Bank One checking account valued at $100.
(pp. 79 —~ 80; 85; 94 — 95). In fact, Porteous’s Bank One monthly statement (Ex.
27; SC 606) showed a beginning balance of $559.07 as of March 23, 2001 (only
five days before the filing of bankruptcy). Porteous also‘ admitted that he owned a
Fidelity money market acco-unt (Ex. 28;. SC 611) that was not listed on his
bankruptcy schedules. On March 28, 2001 — the date Porteous filed Chapter 13 —
his concealed Fidelity money market account had a balance of $283.42 according
to his Fidelity bank statement of April 20, 2001 (Ex. 28; SC 611). That bank
statement also showed that Porteous’s average balance for the previoué 30 days
was $320.29. Porteous testified that he thought he told his lawyer about the
existénce of the Fidelity account (p. 87); but Lightfoot testified that he was never
told of other bank accounts (p. 449).

The Special Committee concludes that Porteous intentionally failed to
disclose all his nonexempt property on the Schedules while undervaluing other
property. His tax return requesting a refund in excess of $4,000 was signed days
before bankruptcy. When that omission is considered with his failure to schedule
the Fidelity money market account, and his failure to properly value the Bank One
account, a pattefn of misrepreséntatioﬁ becomes apparent. Each of these acts
violated his oath on the “Declaration Concerning Debtor’s Schedules” which he

signed under penalty of perjury (from Ex. 1; SC 111).
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The same pattern of misstatements is evident in the “Statement of Financial
Affairs” portion of the Amended Bankruptcy Petition (Ex. 1; SC 112). In Question
3., “Payments to creditors,” (Ex. 1; SC 112), debtors were to list all payments on
loans and other debts aggregating more than $600 made within 90 days of filing
bankruptcy. Instead of accurately identifying creditdrs, Porteous’s response to
Question 3. was “Normal Installments.” 'In fact, thé March 2001 monthly
statement for the previously mentioned Fleet credit card (Ex. 29; SC 618) shows a
balance of $1,088.41, due April 15, 2001. The following month’s statement from
Fleet (Ex. 29; SC 620) shows a payment in ﬁ;ll of $1,088.41 being pos}éd by Fleet
on March 29, 2001 ~ or one day after the filing of Chapter 13 bankruptcy. The
source of thaf payment was a check from the personal checking account of
Porteous’s long-time secretary, Rhonda ]janos. She wrote a check on her Hibernia
Bank account (Ex. 29; SC 619) that was made payable to Fleet on March 23, 2001
(five days before the filing of bankruptcy), in the amount of $1,088.41. The
notation on the bottom of the check names “Carmella Porteous” and the account
number of the above-referenced Fleet credit card account.

Porteous admitted that Danos paid Fleet via a personal check five days prior
to his filing bankruptcy, but he could not recall a reéson (p. 97). Rhonda Danos
later testified that Judge Porteous asked her to pay the bill, as she never spoke with

Carmella Porteous about paying h.er bills (pp 401-403). This payment by Danos of
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the Porteous Fleet credit card had several consequences. First, it was a preferred
ﬁayment to an unsecured éreditor (Fleet). Second, since Fleet was not listed as an
unsecured creditor, it also was not listed as a creditor to whom more than $600 was
owed within 90 days of filing bankruptcy. Third, the omission violated the jurat to
the Statément of Financial Affairs, which was signed and dated by the debtors on
April 9, 2001 (from Ex. 1; SC 116) provided,

1 declare under penalty of perjury that I have read the answers

contained in the foregoing statement of financial affairs and any

attachments thereto and they are true and correct.
Finally; the sustained post-bankruptcy activity in the Fleet credit card account
demonstrates that Porteous or his wife was continuing to incur credit without the
>1'equired approval of the trustee or bahkruptcy court.

Another preferre.d pay'mént that Judge Porteous made occurred in connection
with two $1000.00 markers that Porteous took out February 27, 2001, from Grand
Casino in Gulfport, Mississippi. Grand Casino records (EX 49; SC 1105) reflect
that the two markers were taken out on February 27, 2001 and were dropped on,
i.e., negotiated against, Porteous’s ac‘count March 24, 2001. Grand Casino records
(EX 49; SC 1131) reflect that Tudge Porteous requested on March 27, 2001. (the
day before Porteous filed for Abankruptcy) that his account be changed to a 30 day

hold, and that “he prefers to pick up [the markers] — do not deposit.” This same
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record reflects that the customer (Porteous) called on April 2, 2001 and asked that
the fees be waived because the markers were dropped too sooﬁ and also to the
wrong account numbef. Judge Porteous did not disclose this preferred payment in
the bankruptcy schedules he filed with his Amended Petition on April 9, 2001.

Rhonda Danos was questioned about a $1,000 check she wrote to the Beau
Rivage Casino in Biloxi, Mississippi, dated April 30, 2001. She identified it (Ex.
90; SC 403) as the $1000 check‘she had written to that casino on behalf of
Porteous, and admitted that the check had her nqtation on it as payment for Judge
Porteous (p. 402). She explained that Porteous asked her to pay for a marker he
had outstanding since she was going to the Beau Rivage (pp. 402-404). Beau
Rivage records (Ex. 51; SC 1197) réﬂect that Porteous had a baiance due of $1000
after a two day trip to the casino on April 7 to April 8, 2001. It is important to note
that April 8" was just one day bgfore Porteous filed his Amended Chapter 13
Bankruptcy Petition. The casino record‘ (Ex. 51 SC 1197) reflects that a $l‘000
‘payment was made at the cashier’s cage by personal check on May 4, 2001. This
transaction is yet another example of Porteous making an improper preferred
payment to a creditor, and also was not reported on the bankruptcy schedules or
Statement of Financial Affairs. |

Porteous testified that he did not recall having gambling losses exceeding

$12,700 during the one year prior to the commencement of filing bankruptcy, but
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also did not dispute that fact. He also testified that he could have incorrectly
aﬁswered “none” to Question 8 on the Statement of Financial Affairs, where
debtors were directed to “list all losses from . . . gambling within one year
immediately preceding the commencement of this case...” (from Ex.1, SC 113).
In fact, Agent Wayne Homer testified that he had compiled a suﬁmary chart (Ex.
30; SC 621) that listed all of Porteous’s losses and winnings for the period of one
year prior to the bankruptcy filing of March 28, 2001, and the tota] gross losses
were actually $12,895.35, and the total gross winnings were $5,312.15 (pp. 317-
318), resulting in substantial unreported losses. |

Judge Greendyke testified that had he been aware of the prefél’red payments,
the omitted tax 1‘eﬁmd, the ﬁnderstated bank accqunt balances, and the false names
on the petition, he would not have signed the confirmation order and would have
sua sponte objbected to confirming a plan on the basis of good faith (p. 385). Judge
Greendyke also testified that his Confirmation Order forbadé the debtor from
acquiring new debt and that the bankruptcy schedules were signed under penalty of
i)erjury (p. 381).

FBI Financial Analyst Gerald Fink testified (pp. 365-374) that he performed
an analysis of Po;’teous’s financial affairs for the years leading up to the
bankruptcy in March 2001, and for the period aﬁef bankruptcy in years 2001 and

2002. Mr. Fink testified that Porteous understated his income and ovefsta’ted his
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expenses on the bankruptcy schedules he provided to the Chapter 13 Trustee. Fink
provided a summary exhibit (EX. 72) and a detailed explanation of how Porteous
had $24,825 aQailable in 2001, over and above what he reported on his bankruptcy
scheduleé, that should have gone to creditors. He provided another summary
eﬁibit (Ex. 73) and a detailed explanation of how Porteous had $36,000 available
in 2002, over and above what he reported in his bankruptcy schedules that also
shduld have gone to creditbrs.

Porteous’s bankruptcy lawyer, Claude Lightfoot, testified that Porteous
never told him about the tax refund he épplied for, or the actual receipt of that tax
refund. Similarly, Lightfoot testified he had no »kno?vledge of Porteous’s prefetred
payments to Fleet credit card and to the-casinos. Lightfoot testified that.he was
never aware of Porteous’s casino debts or prior gambling losses, and that he was
only aware of a single bank account.in. which Porteous told him had a balance of
$100. -

Porteous’s misconduct leading up to and during the course of his Chapter 13
bankruptcy was not limited to perjury and ethical violations, but also constituted
bankruptcy fraud. The evidence conclusively shows that he knowinély concealed
property (or undervalued property) from his lawyer, the trustee and the Court. ‘As
a result, there were fewer reported assets in the bankruptcy plan for unsecured

creditors, while other creditors were being preferred for payment. His pattern of
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preferences, omissions and undervaluing assets was deceitful, in bad faith and
acted as a fraud upon the Court and most of the unsecured creditors in violation of
18 U.S.C. §152(a). Similarly, his false declarations were not the result of & séries
of honest mistakes, but an attempt to continue a lifestyle he was no longer entitled
to live while under the protection of bankruptcy laws. These false declarations
were in violation of 18 U.S.C. §152(3)..

2. BANK FRAUD INVOLVING A LOAN AT REGIONS BANK

Porteous had a longstanding relationship with Regions Bank in New
Orleans. The bank’s former president, Edward “Buddy” Butler (now retired), was
a friend or social acquaintance of Porteous for approximately 20 years (b. 112;
274, 289). Butier had a history of providing Porteous with small, unsecured
personal bank loans (for tuition and household expenses) in the range of $2,500 to
$5,060 (p. 275). Until 2001, these loans had always been paid back (p. 288).

Butler tes;tiﬁed that ti’le difference between an unsecured loan and a secured
loan is that a secured loan has collateral securing the debt, while an unsécured loan
only has the personal signature endorsement of the custorher (p. 275). Butler also
testified that the reason to collateralize a loan depends on the size of the loan and
the ‘creditworthiness of the customer. He stated the bank is in a rﬁuch better

position if it has collateral (pp. 275 — 276)
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Porteous contacted Butler for a $5,000 unsecured loan from Regions Bank.
On January 27, 2000, Porteous signed an unsecured promissory note for the $5,000
loan that would mature on July 24, 2000. (Ex. 4; SC 277; 279). The loan
documents indicate that the stated purpose of the loan was for “TUITION FOR
SON” (Ex. 4; SC 274). . As part of the loan package, Porteous signed a “Fingncial
Condition” statement on January 17, 2000, that provided,

By signing this authorization, I represent and warrant to lendér that

the information provided above is true and correct and that there has

been no material adverse change in my financial condition as

disclosed in my most recent financial statement to lender.
(Ex 4; SC 274). Porteous also checked off the word “NO” in a box oﬁ the loan
form that asked, “In the last ten years, have you been bankrupt or are you in the
process of filing bankruptcy?” (Ex. 4; SC276). |

‘On or about July 24, 2000, Porteous again-contacted Butler to get the $5,000
promissory note extended or renewed for another six month term, maturing on
January 17, 2001. (Ex. 4; SC 279 — 282). K

Porteous admitted that bankruptcy attorney Claude I_;ightfoot was his lawyer
by November/December, 2000 (p. 60). In fact, Lightfoot had been engaged to

represént Porteous by the summer of 2000 (pp. 442 — 445). Porteous also admitted
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that Lightfoot sent “workout” letters to unsecured creditors on December 21,2000,
that read,

Dear Judge and Mrs. Porteous,

I enclose a copy of the letters and one copy of the attachments. 1

" included with each that I have sent to all of the unsecured creditors,

with the exception of kegions Bank which we wanted to exclude,

proposing the workou;c of the debts to each by settlement and release

as opposed to the filing of bankruptcy (italics and boldface added).

(Ex. 5; SC 296). |

On or about Janual;y 17, 2001, Porteous again contacted Butler to get the
séme $5,000 promissory note extended or renewed a second time for another six
month term (p. 283). The date of the second renewal on Janﬁary 17, 2001,
followed the Lightfoot “w.orkout” letter by 27 days. The January 17" loan renewal
was slightly more than two months prior to Porteous filing for bankruptcy.

When filling out the paperwork for the second extension/renewal of the
$5,000 promissory note; Porteous again checked off the “NO” box to the question,
“In the last ten years, have you béen bankrupt or are you in the process of ﬁling
bankruptcy? (italics and boldface added) (from Ex. 1; SC 290). Potteous also

signed the “Financial Condition” statement on January 17" that provided,
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By signing this authorization, I represent and warrant to lender that

the informa;cion provided above is true and correct and that there has

been no material adverse change in my financial condition as

disclosed in my most recent ﬁnancial statement to lender.

Porteous defrauded and made false statements to Region; Bank by failing to
disclose his deteriorating financial condition to Butler or anyohe else at the bank.
Porteous admitted that on January 17, 2001, when he signed the seicond
renewal/extension of the promissory note, Regions Bank had no way of knowing
he was discussing “workout” and bankruptcy options with attorney Lightfoot (pp.
111 — 112). Porteous admitted that neither Butler nor anyone else at the bank asked
him for collateral to secure the note before approving it on January 17, 2001 (p.
112). Asa conseqhence of this omission, Regions Bank failed to take steps to
collateralize the loan. Ultimately, Regions ‘Bank was listed among the unsecured
creditors and was eligible for only 34.55 percent of its loan in Chapter .13? or
$1,782.43 (per the Chapter 13 Trusfee’s Final Report and Account, dated May 18,
2004) (from Ex. 1; SC 27).

There is no question that by December 21, 2000, Porteous was considering
bankruptcy, and no question that his financial condition had adversely changed
since he had received the first renewal/extension of the $5,000 note in July 2000.

First, the Lightfoot “workout” letter of December 21* twice references the
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possibility of Porteous filing bankruptcy (from Ex. 1; SC 296, 297). Second, the
“workout” letter listed $182,330.23 in unsecured credit card debt (from Ex. 1; SC
298). Corhmon experience teaches that credit card interest cbmpounds daily, and
with the passing of each day Porteous’s financial conciition was getﬁng worse.

Third, the “workout” letter only listed thirteen credit cards, while Schedule F to the

Amended Bankruptcy Petition, filed several months later on April 9, 2001, listed
fifteen credit cards with unsecured debt totaling $191,246.73 (exclusive of the
Regions Bank promissory note) (from Ex. 1; SC 102 -105). Porteous was in a
downward financial spiral that existed well before January 17, 2001, yet he
consciously failed to tell his friend “Bﬁddy” Butler and Regions Bank about the
sevérity of his situation (p. 112).

Butler admitted that he had never seen the Lightfoot “Wo1’kout” letter 6f
December 21, 2000, prior to testifying in court before the Special Committee (pp.
280 - 282). Butler stated that he had no knowledge of ény adverse change in
Porteous’s financial condition as of January 17, 2001 (p. 284). Butler admitted
that had he known in advance of Porteous’s worsening financial condition,
engagement of bankruptcy counsel and mailing of the “workout” letters, he would
have followed his bank’s loan procedures and would have tried to obtain collateral
to secure the loan in order to improve the bank’s financial position in the event of a

bankruptcy (pp. 287; 291 — 292). When asked about other creditors being paid ir
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full as preferred creditors, Butler stated “well, I think I would have . . . I think we
would have been upset if someone else had gotten paid in full, a hundred percent,
and we had been partially paid or not paid at all.” |

Lightfoot testified that had Regions Bank known of the true financial
situation of Porteous in January, 2001, it would have concluded that there was a
material change in his financial condition (436-456).

In his testimony, Porteous absurdly suggested a “good faith” 'type defense in
purposely -excluding Regions Bank from the December 2i, 2000 “workout” in
order to benefit the bank. He testified that it was his desire, to the extent possible,
“to fl‘y and pay Buddy back all of his money” (p. 159), while consciously deciding
“in the workout agreements not to include the bank. . . .” (p. 159). Porteous
testified that the reason for excluding Regions Bank from the “workout” letter was
to attempt to work out a solution with the other unsecured creditors in order to payv
back Regions Bank 100 percent (p. 288). Stﬁted another‘ way, it wés Porteous’s
plan to make the bank a preferred creditor by making it whole to the exclusion of
the other unsecured creditors (p. 289).' But it is illogical to suggest that Regions
Bank was benefited by being kept‘ in the dark, thus depriving it of the opportunity
to collateralize Porteous’s note before renewing same in January 2001.

Because Porteops made false statements on his ja.nuary 2001 loan

application, he committed bank fraud under 18 U.S.C. §1344, and made a false
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statement on a loan application under 18 U.S.C. §1014. He also violated various
judicial canons of ethics in the process.

3. RECEIPT OF CASH, GIFTS AND OTHER FORMS OF
REMUNERATION

Porteous has a history of accepting cash, gifts and other forms of
remuneration from individuals — mostly his la\;sfyer friends — while sitting as a
judge on the state and federal benches. | Thesé friends include Jacob “Jake” Amato,
Warren A. “Chip” Forstall, Jr., Robeﬁ G. Creely, Don C. Gardner and Leonard L.
“Lenny” Levenson.

A. The Creely & Amato Cash Infusions

Porteous admitted receiving cash from Jacob Amato, Robert Creely and/or
their law firm, Creely & Afnato, from the time he was a state judge, and continuing
beyond the time he took the federal bench, but he could not recall how much he
has received from them over the years (p. 119).  The recollectipns ovf Creely and
Amato were somewhat better. Creely testified that he started giving Porteous cash
when Porteous was sitting as a state court judge. The nioney was ostensibly for
things‘ that Porteous needed in his personal life, like tuition expense payments (p.
199). Creely testified fhat Porteous started asking him for cash while Creely was a
partner in the Creely & Amato law firm (p. 200). Creely admitted that when
Porteous would ask for cash, the routine was for Creefy and Am-ato to “take a

draw” from the firm, i.e., they would go to the law firm bookkeeper, and each
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would get a check in the same amount, and each would then cash their respective
checks before turning over the money to Porteous (pp. 200 —201). Creely testified
that only cash, not checks, was given to Porteous (p. 201). Creely estimated that
he and Amato gave Porteous no less than $10,000 cash over time (p. 201) and there
was no expectation of Porteous ever paying the money back, i.e., the money was a
gift (p. 202).

Amato’s recollection of giving cash to Porteous differs from Creely’s as to
when the payments commenced as well as other details. However, Amato also
recalls that he and Creely gave Porteous about.$l 0,000 to $20,000 over a period of
time (pp. 239, 247). |

Porteous initially testified that he never considered the cash he reéeived from
Amato or Creely (or their firm) to be income; it was either a loan or a gift (p. 119).
Porteous then admitted that since he never paid back the cash, any loan would
become income to him unless it was forgiven as a gift (p.. 119). Porteous then
admitted that he neither reported the cash on his income tax return as income (p.
120), nor on his judicial Financial Disclosure Reports as gifts during years 1994 —
1999 (from Ex. 3, SC 215 - 238), despite the fact that Portecus certified each
year’s Financial Disclosure Report as being true and accurate.

B. The Curatorship Scheme
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The manner and means of Amato, Creely and their law firm supplying
Porteous with cash evolved over the years. Creely testified there came a time
when Porteous was on the state bench that “we [Creely and Amato] just couldn’t
keep giving him money.” (pp. 202 — 203). Porteous solved that problem by
sending “curatorship” cases, or simply “curatorships” ‘over to the Creely & Amato
law firm, then exacted a kickback of sorts in cash. Creely~ explained that a curator
"is a court appointed attorney that the . . . district court, Jefferson Parish . . . would
appoint an é,ttorney to represent an absentee defendant.” (p. 204). These
curatorships came to the firm “often,” (p. 204), and each had a set fee of $175.00
per defendant plus expenses (p. 205). Creely testified that Porteous would then
request back a “good portion” of the curatorship fees that were paid by the court,
which he estimated to be more than 50 percent of the fees (pp. 206 — 209). Creely
also characterized the curatorship arrangement as a method for him to ‘give
Porteous cash “without coming out of my pocket.” (pp 208 — 209). Although the
curatorship fees were paid t0 Creely & Amato by the state district court, the
sources of the money were the lending institutions that had filed the foreclosure
lawsuits and had to post the curatorships (p. 210). On cross-examination by
Porteous, Creely would not characterize the curato;ships as “kickbacks,” but
instead characterized the anangemeﬁt as “a continuation of what had gone on the

years or year before that,‘ thét you wanted money.” (p. 229). When Porteous
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attempted to get Creely to agree that the purpose of the curatorships he sent to the
firm was to “help defray some” of the costs of empioying a young lawye‘r named
Gary Raphael,"” Creely refused to agree with that characterization. (pé. 232 - 233).

Amato’s reéollection of the curatorship fee arrangement. is sin;lilar to
Creely’s, except Amato does not recall Porteous ever asking for cash prior to the
curator arrangement (p. 237). Amato testified that he learned of the curatorship
scheme from Creely, and while he did not like the idea, he feit it wés something
they had to do (p. 239). Amato did not recall himself ever giving Porteous cash
back from jcuratorships, as the payments were made through Creely as the conduit
(p. 239).
C. The Fishing Trip Request for Cash

Porteous testified that he could not recall askiﬁg Amato for thousands of
dollars during a fishing trip on a friend’s boat around May/June 1999 to help pay
for Timmy Porteous’s wedding later that summer (p. 135). However, Porteous did
admit sending Rhonda Danos to the Creely & Amatq law firm during that time
period to pick up an envelope with cash inside. Porteous did not dispute that the
amount of cash could have been $2,000 (pp. 136~ 137). Pérteous characterized
this monéy as a loan (p. 137), but admitted thét he never paid it back {(p. 138).

Porteous also admitted that when he filed for bankruptcy in 2001, he did not list

s Porteous suggested that Mr. Raphael was hired by Creely & Amato on his (Porteous’)

recommendation, but had not worked out to Creely’s satisfaction,
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the “loan™ as an outstanding debt (p. 138). Porteous also admitted since the loan
was never paid back, it becarhe income; but that he never reported that “incomé”
on his federal tax return and never reported the income as “other income” on his
Financial Disclosure Report for calendar year 1999 (Ex. 3, SC 235 - 238) (p. 138).
(If the “loan” was a “gift,” Porteous did not list it in the gift section of that
Finarncial Disclosure Report (SC 236).) |

Creely and Amato have better recollections of the fishing trip request.
Amato testified that he was fishing with Porteous around the time that one of
Porteous’s sons was getting married or had just been married (p. 240). Porteous
became emotional éb’out being “set bac‘k” financially for the wédding, and said that
he needed help (p. 240). Within two or three days of thgt réquest, Amato cashed a
check — or‘ he and Creely each cashed checks — and then Amatp handed Porteous
$2,000 or $3,000 in cash (pp. 241, 244)[ |

Creely recalls the incident differently, éssuming it was the same incident.
Creely testified that Amato told him that hé (Amato) had been on an overnight
fishing trip with Porteous in the May/June time frame. Porteous became emqtional
and asked Amato for financial help for assistance with the tuition payment for one
of his (Porteous’s) chiidren (iap. 211 — 212).._Creely and Amato. agreed to take
equal $1,000 draws from the firm aﬁd then make the cash available to Porteous (p.

213). Creely then testified that Rhonda Danos came to the firm to pick up an
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envelope with the cash inside, and that he and Amato thereafter expressed their
displeasure to Porteous for inappropriately sending over his secretary over to pick
up money; that it was too “blatant.” (pp. 214 —215).

Amato testified that he believes the $2,000 or $3,000 that he gave Porteous
may have been a different incident from what Creely recalled (p. 244), and was not
even certain whether he told Creely about it or got a contribution from Creely (p.
244). If Amato is correct, and the incidents are separate, then in the May/June
2001 time period Porteous received somewhere between $4,000 - $5,006 from
Creely and/or Amato and/or the Creely. & Amato law firm. |

As is discussed elsewhere in this Report, the cash payment(s) ranging from
$4,000 to $5,000 that Porteous recéived in May/June 1999 from Creely and/or
Amato and/or the Créely & Amato law firm occurred at a time when Amato was
representing a party in the Liljeberg case, a hotly contested matter pending before
Porteous. |
D. The Las Vegas Bachelor Party Trip

In May of 1999, Porteous’s son Timmy was having a three day bachelor
party in Las Vegas. Among those who attended were Porteous’s lawyer friends
Creely and Don Gardner. Porteous admitted that he used an airline ticket provided

by Warren A. “Chip” Forstall for his (Porteoué’s) transportation to his son’s
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bachelor party in Las Vegas in May 1999 (p. 139)." Porteous admitted the hotel
room he étayed in at'Caesar’s Palace was paid for by Mr. Creely, and the value of
that lodging exceeded $250 (p. 140). Porteous also admitted that he never reported
that gift on his Financial Disclosure Report for calendar year 1999 (p. 140).
Porteous admitted that the food he ate on that trip was also paid for by Creely “and
maybe s;ome other peoplé ...7 (p. 141), but the value of the meals was not reported
on his Financial Disclosure Report for ;:alen;iar year 1999 (p. 141). Porteous
admitted that the Liljeberg case was pending before him in May 1999 when he
went to Las Vegas accompanied by Creely, Gardner and otheré (pp. 154 — 156).
While Creely was not an attorney of record in Liljeberg, his partner Jacob Amato
was a counsel for Liljeberg. Gardner was also an attorney in the Liljeberg case as
a counsel for the another party, Tenant/Lifemark. (Ex..b 82). Creely admitted
attending the Las Vegas bachelor party with Porteous in May 1999, and did not
dispute paying for Porteous’s lodging (p. 219).
E. Unexplained Cash Balances and Transactions

FBI Financial Analyst Gerald Fink testifiled that he examined the
subpoenaed bank records of Porteous and éecretary Rhonda Danos. Fink testified
that Porteous had cash deposits (over and above his dirgct deposif judicial salary)

into his bank accounts of $80,429,08 for the years 1998, 1999 and 2000 (Ex. 94)

" Jtis important to note that the value of the airfine ticket originally given ta Porteous by Forstalt is not

reflected in any Financial Disclosure Report for calendar years 1994 through 1999 inclusive. See EX. 3.
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(pp. 354 — 355). Fink testified that Rhonda Danos had cash deposits (over and
above her direct deposit federal salary) into her account of $49,120.77 in 1999, and
$10,907.03 in 2000 (Ex. 93) (pp. 353-354).

Since Porteous, Robert Creely, Joseph Amato, and Don Gardner all testified
that there was cash given to Porteous,vbut féw could remember with much certainty
when cash was given or the amounts, Fink’s testimony is probative in cpnﬁrming
that unexplained cash was deposited into the accounts of Porteous and Danos.

bDanos testified that in 1999 aqd 2000 she was paying Porteous’s bills and
that he would reimburse_her for those payments. When asked why the checks
Porteous wrote to reimburse her did not match the total she had spent paying his
bills, she testified that the balance was paid in cash (401-419).

Fink analyzed Rhonda Danos’ bank account and produced summary exhibits
(Ex. 91 and Ex. 92) showing that Danos paid $41,176.97 for Porteous’s bills in
1999 and 2000. She was reimbursed by Porteous’s checks in the amount of
$32,555 in 1999 and 2000, thus leaving a shortfall of a’pproximatel_y $9000.
Danos’ take homg pay as Porteous’s secretary in 1999 was approximately $29,000
(pp 350-354).

4. FINANCIAL DISCLOSURE REPORT VIOLATIONS
Article III and other federal judges have statutory financial disclosure

reporting obligations. Title 5, United States Code Appendix, §§ 101 et seq., the
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Ethics in Government Act of 1978, or, the “Act,” requires judges to file annual
financial disclosure reports as of May 15 of the succeeding year.
| Section 101 (f) (11) of the Act includes a “judicial officer” within its
purview,
Section 102(a) (1) (A) of the Act provides in pertinent part, that each report
filed - |
“shall include a full and complete statement with respect
to . .. the source, type, and amount or value of income . .
. from any source (other than from current employment
by the United States Government) received during the
preceding calendar year, aggregating $200 or more in’
value ..”
Section 102 (a) (2) (A) of the Act provides in pertinent part that for
each‘report filed there shall be disclosure of -
“the identity of the source, a brief description, and the value of
all gifts aggregating more than ... $250... reéeived from any
source other than a relative of the reporting individual during
the preceding calendar year, except that any food, lodging, or
entertainment received as personal hospitality of an individual

need not be reported, and any gift with a fair market value of
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$100 or less, as adjusted at the same time and by the same
percentage as the minimal value is adjusted, need not be
aggregated for purposes of this subparagraph.

Section 109 (10) of the Act defines “judicial officer" to include —

“the . . . United States district courts . . . and any court

created by Act of Congress, the judges of which are

entitled to hold office during good behavior.”
Porteous is and has been statutory obligated to file complete, true and accurate
annual financial disclosures since assuming Article III status in 1994.

Porteous acknowledged awareness of Canon 5{C)(1)’s proscription against a
judge’s financial and business dealings that reflect adversely on his impartiality or
involve the judge in fréquent transactiOns with lawyers likely t6 come before the
judgei Canon 5(C)(4)"s proscription against 2 judge soliciting or accepting
anything of value from anyone seeking official action or doing bﬁsiness with the
court served by that ji.ldge; as well as a duty to endeavor to prevent a merﬁber of
the judge’s family from accepting such gkiﬁs except to the extent the judge is so
allowed by the Judicial Conference gift regﬁlations (pp- 43 — 44).3

Porteous acknowledged his awareness of the requirement to report theAvalue
of any gift, favor or loan as required by statutes or the Jﬁdicial ‘Conference as per

Canon 6(C) (p. 45). Indeed, Porteous did report as gifts two hunting trips on his
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Financial Disclosure Reports for calendar years 2004 (from Ex. 3; SC261) and
2005 (from Ex. 3; SC 267). But, he never reported any gifts prior to 2004.
Every one of Porteous’s judicial Financial Disclosure Reports for calendar
years 1994 through 2005 (Ex. 3) contain a jurat that reads as follows,
I certify that all information given above (including information
_ pertaining to my spouse and minor or dependent children, if any) is
accurate, true, and complete to the best of my knowledge and belief,
and that any information not rgported was withheld because it met
applicable statutory provisions permitting non-disclosure.
Below the. signature line for the subscribing judge is a cautionary note that
provides,
ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY
FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE
SUBJECT TO CIVIL AND CRIMINAL SANCTIONS (5 U.S.C.A.
APP. 6, 104, AND 18 U.S.C. 1001.) »

Thé evidence detailed in the preceding sections of this report is
incorporated herein by reference. That evidence includes the testimonial
admissions by Porteous, as well as the testimonial admissions of Creely and
Amato, of ‘cash payments made to Porteous following the fishing trip of May/June

1999 (during the pendency of the Liljeberg case). Porteous received frbm $4,000
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to $5,000 from Creely and/or Amato and/or the law firm of Creely & Amato. Had
that cash been a loan, it should have been reported in the “LIABILITIES” section
of the Financial Disclosure Report for Calendar Year 1999 (from Ex. 3; SC 236).
Had that cash been a gift, it should have been reported in the “GIFTS” section of
that same report. Had that cash been a loan that was made with expectation of
repayment, and had not been repaid, then it would have become income and should
have been reported in the “NON-INVESTMENT INCOME” section of that same
report (and his federal 1040 income tax return). If Porteous could have divined
another cha;acterization for the cash that: he surreptitiously received, he had the
opportunity to report it in tﬁe catchall section of the report titled, “ADDITIONAL
INFORMATION OR EXPLANATIONS.” If Porteous needed advice from the
Administrative Office for United States Courts or the Committee on the Code of
Conduct on how or whether to report this cash, he could have requested an
advisory opinion, but did not do so (p. 40).

Similarly, Porteous did not disclose the gifts he received leading up to and
including his son’s bachelor party in Las Vegés during May i999. The airline
ticket that was originally purchased by Warren Forstall and given to Porteous was
not listed; the cost of the hotel room for the three-day stay courtesy c;f Robert
Creely was not‘ listed. | The‘ cost of the meals provided by any of the other hosts,

including Don Gardner, was not listed. Anyone who might have examined
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Porteous’s Financial Disclosure Report for Calendar Year 1999 would have been
ignorant that Porteous was treated to a three day sojourn in Las Vegas.

‘When Porteous signed the Financial Disclosure Report for Calendar Year
1999 on May 5, 2000, and certified that it was “accurate, true, and complete” to the
best of his knowledge, he not only falsified the report‘in violation of Canon 6 (C),
but also made a false statement to the judicial branch of the government of the
United States in violation of 18 U.S.C. §1001.

Porteous’s Financial Disclosure Report For Calendar Year 2000 suffers from
other, but equally serious infirmities. Porteous signed and certified this official
government report on May 10, 2001 {(from Ex. 3; SC 242).

It should be remembered that Calendar year 2000 is the year immediately
before Porteous filed Chaptér 13 bankruptcy. As mentioned elsewhere in this
report, Porteous was in a downward financial spiral by the time he had engaged
Lightfoot in the summer of 2000, and was on the brink of bankruptcy when
Lightfoot sent out the “workout” letter to unsecured creditors on December 21,

2000 {(Ex. 5; SC 296). The “workout” letter listed thirteen separate credit card

companieé with balances ranging from $5,349.47 on the low end (First USA Bank)
to $28,708.98 on the high end (MBNA America), for total liabilities of

$182,330.23. When Porteous filed his Amended Bankruptcy Petition on April 9,
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2001, he listed fifteen separate credit cards (excluding his debt to Regions Bank)

with total liabilities of $191,246.73 (from Ex. 1; SC 105).

One would therefore have expected Porteous’s Financial Disclosure Réport
For Calendar Year 2000 to reflect the liabilities and debt that he had accrued in the
yéar immediately prior to filing bankruptcy. But such is not the case.

In the “LIABILITIES” section of that report (from Ex. 3; SC240), Porteous
listed just two credit cards, a single MBNA account and a single Citibank accbunt,
each of which was ascribed a Value Code of “J,” which acgording to the legend at
the bottom of the page means $15,000 or less. (SC 240). In other words, Porteous
reported that his total liabilities for calendar year 2000 did not exceed $30,0b0 (pp;
115-116).

Porteous admitted that Schedule F of the Amended Bankruptcy Petition
(from Ex. 1; SC 102 — 103), filed April 9, 2001 (a month before Porteous signed
and certified his Financial Disclosure Report for Cbalendar Year 2000), listed’m
sepai-ate Citibank credit card accounts in the amounts of $23,987.39, $20,719.58,
and $17,711.35. Furthermore, each of these Citibank credit card accounts,
standing alone, represented a liability greater than Value Code J ($15,000), and
the total of the three Citibank credit cards represented liabilities of $62,418.86 (or
at least $47,418.86 more in liability than Porteous reported as owing to Citibank on

his certified Financial Disclosure Report).
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Porteous also admitted that while he reported a single MBNA credit card
'liability on his Financial Disclosure Report for 2000, there were in fact three
MBNA accounts (pp. 117 — 118).

The credit éard accounts appearing on Schedule F of the Amended
Bankruptcy Petition (from Ex. 1, SC 104-105) list three separate MBNA credit
cards in the amounts of $3,212.80, $30,931.02 and $29,443.71, for tbtal MBNA
liabilities of $63,587.53. Only one o